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Nat i onal Em ssion Standards for Hazardous Air Poll utants:
Organic Liquids Distribution (Non-Gasoline)

AGENCY: Environnmental Protection Agency (EPA).
ACTION:  Final rule.
SUMMARY: This action pronul gates nati onal em ssion

standards for hazardous air pollutants (NESHAP) for new
and existing organic liquids distribution (OLD) (non-
gasol ine) operations, which are carried out at storage
termnals, refineries, crude oil pipeline stations, and
vari ous manufacturing facilities. These NESHAP i npl ement
section 112(d) of the Clean Air Act (CAA) by requiring
all OLD operations at plant sites that are major sources
to nmeet hazardous air pollutant (HAP) em ssions standards
reflecting the application of the maxi num achi evabl e
control technol ogy (MACT).

The EPA estimates that approximately 5,300 negagrans
per year (My/yr) (5,900 tons per year (tpy)) of HAP are
emtted fromfacilities in this source category.

Al t hough a | arge nunber of organic HAP are emtted
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nati onwi de fromthese operations, benzene, ethyl benzene,
tol uene, vinyl chloride, and xyl enes are anong the nost
preval ent. These HAP have been shown to have a variety
of carcinogeni c and noncancer adverse health effects.

The EPA estimates that the final standards w |
result in the reduction of HAP em ssions from maj or
sources with OLD operations by 60 percent. The em ssions
reducti ons achieved by the final standards, when conbi ned
with the em ssions reductions achieved by other simlar
standards, will provide inproved protection to the public
and achieve a primary goal of the CAA
EFFECTI VE DATE: [|INSERT DATE OF PUBLI CATION OF THI S
FI NAL RULE I N THE FEDERAL REG STER]. The incorporation
by reference of certain publications listed in today’s
final rule is approved by the Director of the Federal

Reqgi ster as of [INSERT DATE OF PUBLI CATI ON OF THI S FI NAL
RULE | N THE FEDERAL REG STER].
ADDRESSES: Docket. Docket Nos. A-98-13 and OAR-2003-

0138 are located at the U S. EPA Docket Center, EPA West,
Room B102, 1301 Constitution Avenue NW Washi ngton, DC
20460.

FOR FURTHER | NFORMATI ON CONTACT: For further information

concerning applicability and rul e determ nati ons, contact
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t he appropriate State or | ocal agency representative. |If
no State or |ocal representative is avail able, contact

t he EPA Regional O fice staff listed in 40 CFR 63. 13.

For information concerning the anal yses perfornmed in
devel opi ng the NESHAP, contact Martha Smth, U S. EPA,

Em ssion Standards Division, Waste and Chenmical Processes
G oup, C439-03, Research Triangle Park, North Carolina
27711, (919) 541-2421, smith.mart ha@pa. gov.

SUPPLEMENTARY | NFORMATI ON:

Requl ated Entities. Categories and entities potentially

regul ated by this action include:

NAI CS* SIC * Exanpl es of regul at ed
Cat egory code code entities
| ndustry 325211 2821 Operations at nmjor sources

325192 2865 that transfer organic liquids

325188 2869 into or out of the plant

32411 2911 site, including: liquid

49311 4226 storage termnals, crude oil

49319 4612 pipeline stations, petroleum

48611 5169 refineries, chem cal

42269 5171 manufacturing facilities, and

42271 ot her manufacturing
facilities with coll ocated
OLD operations.

Feder al Federal agency facilities
Gover nnment t hat operate any of the types
of entities |listed under the
“industry” category in this
t abl e.

*Considered to be the primary industrial codes for the
pl ant sites with OLD operations.
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This table is not intended to be exhaustive, but
rat her provides a guide for readers regarding entities
likely to be regulated by this action. To determ ne
whet her your facility is regulated by this action, you
shoul d exam ne the applicability criteria in 863.2334 of
the final rule. |If you have any questions regarding the
applicability of this action to a particular entity,
consult the person listed in the precedi ng FOR FURTHER
| NFORMATI ON CONTACT secti on.
Docket. We have established an official public docket
for this action under Docket I D Nos. A-98-13 and OAR-
2003-0138. The official public docket consists of the
docunments specifically referenced in this action, any
public comrents received, and other information rel ated
to this action. All itenms may not be |listed under both
docket nunmbers, so interested parties should inspect both
docket nunbers to ensure that they have received all
materials relevant to the final rule. Although a part of
the official docket, the public docket does not include
Confidential Business Information (CBI) or other
i nformati on whose disclosure is restricted by stature.
The official public docket is the collection of materials

that is available for public viewng at the Ofice of Air
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and Radi ati on Docket and Information Center (Air Docket)
in the EPA Docket Center, (EPA/DC) EPA West, Room B102,
1301 Constitution Avenue NW Washi ngton, DC. The EPA
Docket Center Public Reading Roomis open from8:30 a. m
to 4:30 p.m, Mnday through Friday, excluding |egal
hol i days. The tel ephone nunmber for the Public Reading
Roomis (202)566-1744. The tel ephone nunber for the Air
Docket is (202) 566-1742. A reasonable fee may be
charged for copying docket materials.

An el ectronic version of the public docket is
avai |l abl e through EPA s el ectronic public docket and
comment system EPA Dockets. You may use EPA Dockets at

http://ww. epa. gov/ edocket/ to view public comments, to

access the index listing of the contents of the official
public docket, and to access those docunents in the
public docket that are available electronically. Once in
t he system select “search,” then key in the appropriate
docket identification nunber. Although not all docket
materials may be avail able electronically, you may still
access any of the publicly avail able docket materials

t hrough the docket facility in the above paragraph
entitled Docket.

Wor|l dW de Web (WAN. In addition to being available in
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t he docket, an electronic copy of today’s final NESHAP
will also be available on the WAW t hrough the Technol ogy
Transfer Network (TTN). Follow ng the Adm nistrator’s
signature, a copy of the NESHAP will be posted on the
TTN s policy and gui dance page for newy proposed or
promul gated rules at http://ww. epa. gov/ttn/oarpg. The
TTN provides information and technol ogy exchange in
various areas of air pollution control. [If nore
information regarding the TTN is needed, call the TTN

HELP |ine at (919) 541-5384.

Judicial Review. Under section 307(b)(1) of the CAA,
judicial review of the final NESHAP is avail able only by
filing a petition for reviewin the U S. Court of Appeals
for the District of Colunmbia Circuit by [INSERT DATE 60
DAYS FROM DATE OF PUBLI CATION OF THIS FINAL RULE I N THE
FEDERAL REG STER]. Under section 307(d)(7)(B) of the
CAA, only an objection to a rule or procedure raised with
reasonabl e specificity during the period for public
comment can be raised during judicial review. Moreover,
under section 307(b)(2) of the CAA the requirenents
established by the final rule nmay not be chall enged
separately in any civil or crimnal proceeding brought to

enf orce these requirenents.
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Qutline. The information presented in this preanble is
organi zed as foll ows:

| . Introduction

What is the purpose of NESHAP?
What is the source of authority for devel opnent of
NESHAP?

C. \What processes and operations are included in the

OLD (non-gasoline) source category?

1. Sunmary of the Final OLD NESHAP

A. VWhat source categories and subcategories are
affected by the final OLD NESHAP?

What are the primary sources of HAP em ssions and
what are the em ssions?

What is the affected source?

What are the HAP em ssions |limts, operating limts,
and ot her standards?

When nust | conply with the OLD NESHAP?

VWhat are the testing and initial conpliance

requi renments?

Vhat are the continuous conpliance requirenments?
What are the notification, reporting, and
recordkeepi ng requirenments?

Summary of Environnental, Energy, and Econom c

| mpact s

What facilities are affected by these final NESHAP?
What are the air quality inpacts?

What are the water quality inpacts?

What are the solid and hazardous waste inpacts?
What are the energy inpacts?

What are the cost inpacts?

What are the econom c inpacts?

Summary of Rule Differences from Proposal

Rul e Applicability

Conpl i ance Denonstrations

Em ssion Limtations and Work Practice Standards
Moni t ori ng, Recordkeeping, and Reporting
Sunmary of Responses to Major Coments

Rul e Applicability

Em ssion Limtations and Work Practice Standards
Testing, Conpliance Requirenents, and Monitoring
Noti fications, Reports, and Records

Definitions

Statutory and Executive Order Reviews

Executive Order 12866, Regul atory Pl anni ng and
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Revi ew

Paperwor k Reducti on Act

Regul atory Flexibility Analysis

Unfunded Mandat es Reform Act

Executive Order 13132: Federalism

Executive Order 13175: Consultation and Coordi nati on

with Indian Tribal Governnents

Executive Order 13045: Protection of Children from

Envi ronmental Health and Safety Ri sks

H. Executive Order 13211: Actions That Significantly
Af fect Energy Supply: Distribution, or Use

I. National Technol ogy Transfer and Advancenent Act

J. Congressional Review Act

mmooOw
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| . | nt roducti on

A. Wiat is the purpose of NESHAP?

The purpose of the final NESHAP is to protect the
public health and the environnment by reducing em ssions
of HAP from operations that distribute organic |iquids.

B. What is the source of authority for devel opnent of

NESHAP?

Section 112 of the CAA requires us to |ist
cat egori es and subcategories of major sources and area
sources of HAP and to establish NESHAP for the |isted
source categories and subcategories. Organic |iquids
di stribution (non-gasoline) (major sources only) was
included on the initial list of source categories
published on July 16, 1992 (57 FR 31576). WMaj or sources
of HAP are those that have the potential to emt 10 tpy

or nore of any one HAP or 25 tpy or nore of any



conbi nati on of HAP.

Section 112 (d)(2) of the CAA requires NESHAP to
reflect the maxi num degree of reduction in em ssions of
HAP that is achievable. This |level of control is
commonly referred to as the MACT.

The MACT floor is the m nimmcontrol |evel allowed
for NESHAP. This concept appears in section 112(d)(3) of
the CAA. For new sources, the MACT floor cannot be |ess
stringent than the HAP em ssions control that is achieved
in practice by the best-controlled simlar source. The
MACT standards for existing sources can be |ess stringent
t han standards for new sources, but they cannot be |ess
stringent than the average HAP em ssions |limtation
achi eved by the best-perform ng 12 percent of existing
sources in the category or subcategory (or by the best-
perform ng five sources for categories or subcategories
with fewer than 30 sources).

I n devel opi ng MACT, we al so consi der control options
that are nore stringent than the floor. W may establish
standards nore stringent than the floor based on the
consi deration of cost of achieving the HAP em ssions
reductions, any nonair quality health and environnment al

i npacts, and energy requirenments, under CAA section
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112(d) (2).
The NESHAP for organic liquids distribution were
proposed on April 2, 2002 (67 FR 15674). This action
announces EPA's final decisions on the NESHAP.

C. \VWhat processes and operations are included in the OLD

(non-gasoline) source category?

The OLD (non-gasoline) source category involves the
di stribution of organic liquids into, out of, or within a
pl ant site. The distribution activities include the
storage of organic liquids in storage tanks not subject
to other 40 CFR part 63 standards and transfers into or
out of the tanks fromor to cargo tanks, containers, and
pi pelines. Organic |iquids are those non-crude oi
liquids that contain at |east 5 percent by wei ght of any
conbi nation of the 98 HAP listed in Table 1 to subpart
EEEE of part 63, and have a total |iquid vapor pressure
of 0.7 kilopascals (0.1 pound per square inch absolute
(psia)) or greater, and all crude oils downstream of the
first point of custody transfer. For the purposes of the
OLD NESHAP, organic |iquids do not include gasoline,
fuels that are consunmed or dispensed on the plant site,
kerosene (No. 1 distillate oil), diesel (No. 2 distillate

oil), asphalt, and heavier distillate oils and fuel oils,
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hazar dous waste, wastewater, or ballast water. Em ssion
sources controlled by the OLD NESHAP are storage tanks,
transfer operations, transport vehicles while being
| oaded, and equi pnent | eak conponents (val ves, punps, and
sanpling connections) that have the potential to |eak.

The types of organic |iquids and em ssion sources
covered by the OLD NESHAP are frequently found at many
types of facilities that are already subject to other
NESHAP. | f an em ssion source is in organic liquid
distribution service and is already subject to an
exi sting 40 CFR part 63 NESHAP, then that em ssion source
is not subject to the OLD NESHAP.
1. Summary of the Final OLD NESHAP

A. \What source categories and subcateqories are affected

by the final O.D NESHAP?

Today's final rule applies to the OLD source
category. We did not devel op any subcategori es.
However, OLD operations that do not neet the specified
applicability criteria for relevant em ssion |[imtations
and work practice standards contained in the final rule
are not required to apply em ssion reduction neasures.

B. What are the primary sources of HAP eni ssions and

what are the em ssions?
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The primary sources of HAP em ssions fromthe OLD
source category are the |l oss of HAP during the filling of
storage tanks with organic |iquids, storage of organic
liquid in storage tanks, vapor displacenent during the
| oadi ng of organic liquids into transport vehicles and
contai ners, and vapor |eakage fromtransport vehicles at
transfer racks during |oadings of these vehicles. The
HAP enmi ssions are also the result of |eaks from equi pnent
such as val ves, punps, and sanpling connection systens.
Total baseline HAP em ssions fromthe OLD source category
are approxi mately 5,900 tpy.

C. Wat is the affected source?

We have defined the affected source broadly to be
the collection of activities and equi pment used to
distribute organic liquids into, out of, or within a
maj or source plant site. This affected source is terned
the “organic liquids distribution (OLD) operation.” Four
types of em ssion sources are included in the affected
source: storage tanks storing organic liquids; transfer
racks at which organic liquids are | oaded into or
unl oaded out of transport vehicles and/or containers; the
transport vehicles thensel ves while they are | oading or

unl oadi ng organic |iquids at transfer racks; and
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equi pnent | eak conponents in organic liquids service that
are associated with pipelines and with storage tanks and
transfer racks storing, |oading, or unloading organic
i quids.

Applicability of the final standards is not
restricted to any specific industries, but to each OLD
operation that neets the applicability criteria of the
final rule. The final standards do not apply to any
em ssion source that is subject to another 40 CFR part 63
rul e.

The liquids regulated by the final rule consist of
non-crude oil organic liquids that contain at |east 5
percent by wei ght of any conbination of the organic HAP
conpounds listed in Table 1 to subpart EEEE of part 63
and have a total liquid vapor pressure of 0.1 psia or
greater, plus all crude oils downstream of the first
poi nt of custody transfer. Gasoline is specifically
excl uded from coverage by the final rule as are fuels
consuned or dispensed on the plant site as well as
kerosene (No. 1 distillate oil), diesel (No. 2 distillate
oil), asphalt, and heavier distillate oils and fuel oils.

Regul atory overlaps are specifically addressed in

the final rule. Many of the facilities potentially
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affected by the final OLD NESHAP contain activities and
equi pnment (i.e., certain storage tanks, transfer racks,
and equi pnent conmponents) that are already subject to

ot her Federal air standards (such as 40 CFR part 60,
subpart Kb, for storage tanks, or subpart GGG or FFFF of
40 CFR part 63). The final rule clarifies that em ssion
sources subject to other 40 CFR part 63 NESHAP are not
subject to the OLD NESHAP. The final rule also clarifies
t hat sources subject to other non-MACT rul es nust conply
with the requirenents of the OLD NESHAP as well as the
ot her rul es.

D. What are the HAP enmission linmts, operating limts,

and ot her standards?

We are pronul gating the requirenents of the final
NESHAP in the formof HAP em ssion |limts (i.e., percent
reducti on or exhaust concentration), operating limts,
and work practice standards. The work practice standards
are a conbination of design, equipnent, and operational
st andar ds.

The final NESHAP contain em ssion standards for
storage tanks, transfer racks, transport vehicles, and
equi pment conponents at existing and new OLD operations.

The standards for storage tanks apply to tanks
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storing organic liquids and neeting the tank capacity and
i quid HAP vapor pressure applicability criteria given in
Table 2 to subpart EEEE of part 63. You have three
options for control. First, you may install a closed
vent system and control device with at | east 95 percent
control efficiency for the organic HAP listed in Table 1
to subpart EEEE of part 63. You may al so choose to
denonstrate that the neasurenment of total organic
conmpounds (TOC) is an appropriate surrogate for organic
HAP. As an alternative option to the 95 percent
st andard, conbustion devices may neet an exhaust
concentration limt of 20 parts per mllion by volune
(ppmv) of organic HAP or TOC. Second, you nmay capture
and route em ssions to a fuel gas system or back into a
process. Third, you nmay neet a work practice standard by
using a conpliant internal or external floating roof in
the affected storage tank. The tank size and liquid
vapor pressure applicability criteria defining tanks
subject to em ssion reduction requirenments are different
for tanks at existing or new affected sources.

The owner or operator will have to install a
continuous nonitoring system (CMS) and establish

operating limts for each control device used to contro
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storage tanks. The CMS nmay be of a type to neasure
ei ther organic concentration in the gas stream or an
operating paranmeter (such as fire box tenperature) of the
control device. A site-specific nmonitoring plan nmust be
devel oped and submtted by the owner or operator for each
em ssi on source.

The em ssion limt for transfer racks is a closed
vent system and control device achieving a control
efficiency of at |east 98 percent for the organic HAP
listed in Table 1 to subpart EEEE of part 63. You nay
al so utilize a vapor balancing systemto achieve the
required control efficiency. You nay also choose to
denonstrate that the neasurement of TOC is an appropriate
surrogate for organic HAP. As an alternative option to
the 98 percent standard, conmbustion devices may neet an
exhaust concentration limt of 20 ppnv of organic HAP or
TOC. Only transfer racks neeting the specified
applicability criteria in the final rule are required to
i npl ement em ssion reduction neasures. The sanme em ssion
limt applies to affected transfer racks at both existing
and new affected sources.

The sanme requirenments for installing a CMS and

establishing operating limts for the control device
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applicable to storage tanks al so apply to the control
systens installed on transfer racks.

A work practice standard applies to punps, valves,
and sanpling connection systens. These equi pnent | eak
conmponents in organic liquids service nust be included in
a | eak detection and repair (LDAR) program which requires
the use of a detection instrument. The term“in organic
liquid service” is defined in the final rule to nmean an
equi pnent | eak conponent that contains or contacts
organic |iquids having 5 percent by weight or greater of
the organic HAP listed in Table 1 to subpart EEEE of part
63. Owners and operators have the option of applying the
provi sions from 40 CFR part 63, subpart TT, subpart UU,
or subpart H for their LDAR program The LDAR standard
applies to equi pnment | eak conponents at both existing and
new af fected
sour ces.

A work practice standard applies to transport
vehicles (cargo tanks and tank cars) | oading at affected
transfer racks. Each of these vehicles nust have current
vapor tightness certification indicating that it has been
properly tested for vapor tightness. [If the vehicle is

equi pped with vapor collection equipnment, the vehicle
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must be tested using EPA Method 27 on an annual basis.
For vehicles not so equi pped, the Departnment of
Transportation (DOT) |eak tightness standards apply, and
current certification indicating that these standards
have been nmet nust be retained by the owner or operator
for each vehicle that |oads at affected transfer racks
whet her the source owns the vehicle or not. The owner or
operator is not required to test transport vehicles he or
she does not own, but nust take adequate steps to ensure
that uncertified vehicles are not | oaded at affected
racks. These work practice standards are the sanme for
bot h exi sting and new affected sources.

E. Wien must | conmply with the O.D NESHAP?

We are requiring that all existing affected sources
conply by [I NSERT DATE 3 YEARS FROM PUBLI CATI ON OF THI' S
FI NAL RULE I N THE FEDERAL REG STER], except for floating
roof storage tanks that do not initially meet the
equi pnment standard for storage tanks in the final rule.
These tanks nmust be in conpliance followi ng their next
degassi ng and cl eaning, or by [|INSERT DATE 10 YEARS FROM
PUBLI CATI ON OF THI'S FI NAL RULE I N THE FEDERAL REG STER],
whi chever is sooner. |If the first degassing and cl eani ng

activity occurs during the 3 years follow ng [| NSERT DATE
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OF PUBLI CATION OF THI S FINAL RULE I N THE FEDERAL

REG STER], the conpliance date is [|I NSERT DATE 3 YEARS
AFTER THE DATE OF PUBLI CATION OF THI S FINAL RULE I N THE
FEDERAL REG STER]. Existing area sources that increase
their HAP em ssions or their potential to emt such that
t hey becone mmj or sources of HAP, and thus affected
sources, must be in conpliance within 3 years after the
date they beconme mmjor sources.

Any affected source that commenced construction
after April 2, 2002, at a site where there were no
exi sting OLD operations, is a new affected source. Any
af fected source that commenced reconstruction after April
2, 2002, at a site that was an existing OLD source, is a
reconstructed source. Em ssions sources at new and
reconstructed affected sources that are now in operation
must be in conpliance on [I NSERT THE DATE OF PUBLI CATI ON
OF THI'S FINAL RULE I N THE FEDERAL REGI STER], with certain
exceptions. These exceptions are due to the fact that
the final rule applies to sone affected sources and
enm ssion sources that would not have been covered by the
proposed rule, and that in sonme cases the final em ssion
standards are nore stringent than were proposed. In

cases where an em ssion source at a now-operating new or
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reconstructed affected source would not have been
required to be controll ed under the proposed rule but is
required to be controlled under the final rule, the

enm ssion source nmust be in conpliance by [| NSERT DATE 3
YEARS FROM PUBLI CATION OF THI S FI NAL RULE I N THE FEDERAL
REG STER]. Where an eni ssion source at such a new or
reconstructed affected source woul d have been subject to
a less stringent control requirement under the proposed
rule than applies under the final rule, the em ssion
source nust be in conpliance with the final rule’s

requi rement by [|I NSERT DATE 3 YEARS FROM PUBLI CATI ON OF
THI'S FI NAL RULE I N THE FEDERAL REGQ STER], and in the
interimmust conply with the | ess stringent control

requi renment as proposed.

New or reconstructed sources that conmence
construction or reconstruction after [INSERT THE DATE OF
PUBLI CATION OF THI S FINAL RULE I N THE FEDERAL REG STER]
must conply upon startup.

F. What are the testing and initial conpliance

requi renents?

To determ ne the applicability of the final
standards to individual operations, each OLD operation

must eval uate whether any of their distributed |iquids
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contain |l ess than 5 percent HAP by wei ght and, thus, do
not nmeet the definition of an organic liquid under the
final rule. The specified test nmethod for this is EPA
Met hod 311 of 40 CFR part 63, appendi x A, or other

met hods approved by the Adm nistrator. An owner or
operator may use other neans (such as voluntary consensus
standard net hods, material safety data sheets (MSDS), or
certified product data sheets) for determ ning the HAP
content. However, if the results of an analysis by EPA
Met hod 311 (or other approved test nmethod) are different
fromthe HAP content determ ned by another neans, the EPA
Met hod 311 (or other approved test nmethod) results wll
govern conpliance determ nati ons.

Control devices used to conply with the final
standards are subject to a performance test to
denonstrate initial conpliance with the emssion lints,
except that a design evaluation, conducted according to
40 CFR part 63 subpart SS, may be used for nonflare
control devices.

The test nethods applicable to control devices
i ncl ude EPA Met hods 18, 25, and 25A of 40 CFR part 60,
appendi x A, and EPA Method 316 of 40 CFR part 63,

appendi x A, depending on the constituents of the gas



22
stream being controlled and the format of the standard
(organic HAP or TOC) the facility selects for its
conpliance denonstration. Floating roof tanks are
subj ect to visual and seal gap inspections to deterni ne
initial conpliance with the tank work practice standards.
For the LDAR program for equi pment conponents, EPA Met hod
21 of 40 CFR part 60, appendix A, is applicable.

Initial conpliance with the emssion |imts for
storage tanks and transfer racks consists of
denonstrating that the control device achieves the
required 95 or 98 percent control efficiency for organic
HAP (or TOC, if used as a docunmented surrogate) or 20
ppmv exhaust concentration for combustion devices. The
requi red percentage control efficiency nust be applied to
the Table 1 to subpart EEEE of part 63 HAP concentration
found at the inlet to the control device.

Work practice standards apply to storage tanks,
transfer racks, transport vehicles, and equi pnent
conmponents. You nust performa visual inspection before
filling internal floating roof tanks. You nust also
conduct a neasurenent of seal gaps for external floating
roof tanks within 90 days after filling. For transfer

racks, you must ensure that vapor bal ancing systens or
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equi pnent for routing em ssions to a fuel gas system or
back to a process are properly designed and operat ed.
For transport vehicles, you nust perform vapor tightness
testing for vehicles that you own and maintain
docunmentation for all affected vehicles certifying that
they are vapor-tight. Finally, for the equi pment LDAR
program you nust identify which 40 CFR part 63 subpart
you are conplying with and keep a record identifying the
sel ected subpart.

G. \VWhat are the continuous conpliance requirenents?

I f you use a control device, we are requiring that
you nonitor and record the operating paraneters
established during the initial performnce test and
cal cul ate operating paraneter values averaged on a daily
basis. Continuous conpliance is denonstrated if you
coll ect CMS data as specified and maintain the operating
limts established during the design eval uation or
perfornmance test.

I f you are subject to work practice standards, we
are requiring that you denonstrate continuous conpliance
by perform ng the required work practices and by keeping
the records required to show that you are in conpliance.

For storage tanks, you nmust continue to performthe
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applicable inspections and seal gap neasurenent to ensure
that the floating roofs continue to provide the proper
control. For transport vehicles, you nust continue
perform ng the required vapor tightness testing on
vehicles that you own and take steps to ensure that al
transport vehicles |oading at the OLD operation have the
required certification. For equipnment conponents, you
must performthe required nonitoring, keep the required
records, and file the required reports consistent with

t he LDAR program you sel ected for the equi pment
conponents in the affected source.

H \What are the notification, reporting, and

recordkeepi ng requirenents?

The notifications, records, and reports required by
the final rule are generally consistent with the
requi renents of the General Provisions of subpart A of 40
CFR part 63. Two basic types of reports are required:
notifications (such as the Initial Notification and the
Notification of Conpliance Status) and sem annual
conpliance, or periodic, reports. The Initial
Notification apprises the permtting authority of
applicability for existing sources or of construction for

new sour ces.
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The Notification of Conpliance Status nmust be
submtted within 60 days after the conpliance
denonstration activity has been conpleted. This report
contains the results of the initial performnce test, as
well as all cal culations and anal yses used to show t hat
the affected source has achieved and will continue to
achi eve conpli ance.

You are required to describe in your sem annual
conpliance reports any devi ati ons of nonitored paranmeters
fromreference values; failures to conply with the
startup, shutdown, and mal function (SSM plan for contro
devi ces; and results of LDAR nonitoring and storage tank
i nspections. These reports are also used to notify the
permtting authority of any changes in CMS, processes, or
controls since the |ast reporting period.

You are required to keep a copy of each notification
and report, along with supporting docunentation, for 5
years. O these 5 years, the 2 npst recent years nust be
kept on-site. The final rule allows electronic
recordkeepi ng; however, you nust be able to access al
required records in a tinely manner. You nust keep
records related to SSM records of performance tests, and

records for each continuous nmonitoring system [|If you
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must conply with work practice standards, you al so need
to keep records for 5 years (the 2 npbst recent years nust
be kept on-site) certifying that you are in conpliance
with the work practices.
I11. Summary of Environnental, Energy, and Econom c

| npact s

A. Wiat facilities are affected by the final O.D NESHAP?

Facilities affected by the final OLD NESHAP are
those facilities that carry out organic liquid
distribution activities. Mst of these facilities can be
grouped under three general categories: stand-alone
(usually for-hire) storage termnals; OLD operations
coll ocated with a petroleumrefinery, a chem cal
manuf acturing plant site, or other manufacturing plant
site; and crude oil pipeline punping or breakout stations
(containing crude oil tankage).

We estimate that in 1997, the baseline year for the
final standards, there were approximately 279 coll ocated
OLD operations, 86 stand-al one storage termnals, and 16
crude oil pipeline stations, for a total of approximtely
381 existing major source plant sites with OLD
oper ati ons.

B. What are the air quality inpacts?
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The 1997 baseline HAP em ssions from OLD operations
are approximately 5,900 tpy. The final OLD NESHAP wi | |
reduce HAP from exi sting major sources by 3,500 tpy, a
reduction of 60 percent. Such em ssion reductions are
likely to reduce the risk of adverse effects of HAP.

Al t hough the final OLD NESHAP do not specifically
require the control of volatile organic conpounds (VOC),

t he organi c HAP em ssion control technol ogi es upon which
t he standards are based will also significantly reduce
VOC em ssions fromthe source category. W estinmate that
the final OLD NESHAP wi || reduce nati onwi de VOC em ssions
emtted by the source category by approxinmtely 9,900
tpy, or 70 percent, from baseline. This will have the

ef fect of reducing adverse ozone-rel ated health and

wel fare i npacts.

The final OLD NESHAP will result in small increases
in other air pollution em ssions from conbustion devices
that will be installed in the next 5 years to conply with
today’s final rule. These increases result both fromthe
conbustion device directly and fromthe el ectrical
generating plants used to generate the electricity
necessary to operate the add-on controls and associ at ed

air handling equi pnent.
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C. \What are the water quality inpacts?

We estimate that the final OLD NESHAP wi || not
significantly inmpact water quality. The final standards
do not contain requirenments related to water discharges,
wast ewat er collection, or spill containnment, and no
addi tional organic |liquids are expected to enter these
areas as a result of the OLD NESHAP. A few facilities
may sel ect a scrubber (depending on the specific
em ssions they are controlling) to control em ssions from
transfer racks or fixed-roof storage tanks. The inpact
on water quality fromthe use of scrubbers is not
expected to be significant.

D. What are the solid and hazardous waste inpacts?

We project that there will be no significant solid
or hazardous waste inpact. Flares, thermal oxidizers,
scrubbers, and condensers do not generate solid waste as
a by-product of their operation. \When adsorption systens
are used, the spent activated carbon or other adsorbent
t hat cannot be further regenerated may be di sposed of in
a landfill, which would contribute a small anount of
solid waste.

E. What are the energy inpacts?

The control devices used for transfer rack and
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storage tank control use electric motor-driven bl owers,
danpers, or punps, depending on the type of system in
addition to electronic control and nonitoring systens.
The installation of these devices would have a small
negative energy inpact. To the extent that sone of the
controlled organic |iquids are non-gasoline fuels, the
applied control measures would keep these liquids in the
di stribution system and thus have a positive inpact on
this form of energy.

F. What are the cost inpacts?

We have estimated the industryw de capital costs for
HAP emi ssions control equiprment to be $49.3 million for
the 381 existing sources. The capital costs include the
costs to purchase and install the control equipnment.

We have estimated the industryw de annual costs of
the final rule are $25.1 nmillion per year for the 381
exi sting sources. Annual costs include fixed annual
costs, such as reporting, recordkeepi ng and capital
anortization, and variable annual costs such as natural
gas. The estimted average cost of the final rule is
$7, 100 per ton of HAP em ssions reductions for existing
sour ces.

G  \Wat are the econom c inpacts?
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The increases in price for petroleum and chem cal
products affected by the final OLD rule are | ess than
0. 003 percent, and the price increase for distribution
service covered by the final rule is 0.1 percent.
Reductions in output for petroleum and chem cal products
are also |less than 0.003 percent, and the out put
reduction of distribution services is |less than 0.002
percent .

None of the facilities affected are expected to
close as a result of incurring costs associated with the
final rule. Therefore, it is likely that there is no
adverse i npact expected to occur for the industries
affected by the final rule, such as chem ca
manuf acturing, petroleumrefineries, pipeline operators,
and petrol eum bul k term nal operators.

V. Summary of Rule Differences from Proposal

A. Rul e Applicability

We made several clarifications to our intent as to
the conposition of the OLD source category and the
af fected source and the overall applicability of various
requi renents of the final rule. W have renoved the
facilitywide 7.29 mllion gallon throughput cutoff. We

found, after reanal yzing our database, that we could not
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support such a cutoff, since our data reanal ysis
i ndi cated that MACT floor |levels of control applied to
facilities below the proposed facility throughput cutoff.
For the final rule, we have adopted a set of
applicability criteria to be applied to each type of
em ssion source to determ ne whether em ssion reductions
are required for each specific em ssion source. These
applicability criteria were devel oped from our MACT fl oor
anal ysi s of our database.

We have written the definition of the term “organic
liquid” to include any non-crude oil liquid that contains
at | east 5 percent by weight of any conbination of the
HAP |isted in Table 1 to subpart EEEE of part 63 and al so
has a total |iquid vapor pressure of at |east 0.1 psia,
plus all crude oil downstream of the first point of
custody transfer. This reflects our reanalysis of our
dat abase, which reveal ed that MACT fl oor |evels of
control apply to liquids with these HAP concentrati ons
and vapor pressures. The definition also reflects our
decision to elimnate the “black oil” exenption as
proposed because we identified MACT floor controls for
st orage of crude oil.

In response to several comments, we clarified that
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the OLD final rule will not regul ate any em ssion sources
that are part of another 40 CFR part 63 MACT rule’s
af fected source, whether those sources are actually
controlled or not. We also included a new section in the
final rule on how owners and operators should treat
regul atory overlaps (i.e., two Federal rules wth
applicability to the sane em ssion source).

The final rule also corrects several of the
proposed citations to 40 CFR part 63, subparts PP, SS,
TT, UU, and WN and adds new ones to make the use of the
referenced provisions easier for regulated sources to
under st and.

B. Conpl i ance Denpbnstrations

The proposed rule was unclear as to how a source
could use a design evaluation as an alternative to a
performance test when denonstrating initial conpliance
for a control device. The final rule clarifies that the
desi gn eval uation (per 40 CFR part 63 subpart SS) may
only be applied to nonflare control devices. Flares are
subj ect to specific design criteria contained in the
General Provisions (40 CFR 63.11(b)).

We have changed the principal test method to be used

for analyzing the organic HAP content of liquids from EPA
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Met hod 18 of 40 CFR part 60, appendix A, to EPA Met hod
311 of 40 CFR part 63, appendix A. The EPA Method 18 is
not an appropriate nmethod for liquid analysis of the type
that will be performed under the OLD NESHAP. Method 18
is appropriate for determ ning the HAP content in air
streans, not the HAP content in liquids. W are now
speci fying EPA Met hod 311 of appendi x A of 40 CFR part
63, which is titled “Anal ysis of Hazardous Air Poll utant
Conmpounds in Paints and Coatings by Direct Injection into
a Gas Chromat ograph.” Sources may al so use alternative
anal ytical nmethods with EPA' s approval, or rely on
supplier information, MSDS, and sinm|ar analyses that do
not require the source to performany testing. |If an
MSDS, or simlar docunentation, presents the HAP content
of conponents of a liquid as a range, then you nust use
t he upper end of the range of values in determning the
total HAP content of the liquid. |If the results of an
anal ysis by EPA Method 311 are different fromthe HAP
content determ ned by anot her neans, the EPA Method 311
results will govern conpliance determ nations.

The final rule allows up to 180 days after the
conpliance date to conduct the initial perfornmance tests,

rat her than having to conduct them by the conpliance
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date, and, thus, makes the final rule consistent with the
anended General Provisions and ot her MACT rul es.

C. Enmi ssion Limtations and Work Practice Standards

At proposal, we specified liquid vapor pressure
cutoffs to determ ne applicability of the storage tank
control requirenments in ternms of the annual average true
vapor pressure of the stored liquid. This format was
conpatible with the liquid property data in our OLD
dat abase as we had received the data fromindustry. For
the final rule, we have determ ned, in response to
comments and after our re-analysis of our database, that
t he vapor pressure basis should be consistent with other
NESHAP t hat al so specify storage tank vapor pressure
cutoff levels. Therefore, we have witten the basis for
the applicability criteria in the final OLD NESHAP to be
t he annual average true vapor pressure of the total
organic HAP in the stored |iquid.

We have also increased the tinme period over which an
owner or operator may achieve conpliance with the work
practice standards for floating roof storage tanks. For
any floating roof tanks that do not currently neet the
equi pment requirenments specified in 40 CFR part 63

subpart WW full conpliance nmay be achieved within 10
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years after the effective date of the final OLD NESHAP,
or at the next degassing or cleaning of the tank,
whi chever occurs first. |If the first degassing and
cleaning activity occurs during the 3 years follow ng the
effective date of the final OLD NESHAP, the conpliance
date is 3 years fromthe effective date of the final OLD
NESHAP. Fi xed-roof tanks are still required to achieve
conpliance within 3 years after the effective date of the
final OLD NESHAP.

At proposal, the emssion |imt and applicability
t hroughput cutoff for transfer racks was based on each
rack | oading position. 1In re-analyzing the database
since proposal, we have determ ned that the information
for transfer racks could not be verified on the basis of
i ndi vidual rack | oading position. W have witten the
final rule based on the entire transfer rack to be
consi stent with many ot her MACT rul es.

I n response to requests by commenters and after re-
anal yzi ng our database, we added 40 CFR part 63 subpart H
as one of the LDAR prograns that may be used to conply
with the work practice standard for equipnment. W also
clarified that only equi pnent | eak components associ at ed

with the affected source need to be included in a
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source’s LDAR program

D. Moni tori ng, Recordkeepi ng., and Reporting

The proposed rul e contained detail ed procedures for
perform ng nonitoring and for carrying out quality
assurance checks on the nonitors. The final rule
i ncorporates the nonitoring provisions of 40 CFR part 63,
subpart SS, and requires owners and operators to submt
their own nonitoring plan for approval by the applicable
title V permtting authority. In accordance with subpart
SS, the final rule allows the use of organic nonitors in
addition to nmonitors that nmeasure an operating paraneter
of the control device (such as tenperature). This wil]l
provide nore flexibility in the way a source determ nes
operating limts and nonitors operation of control
systens. In response to several comments, the averaging
time for the nonitored data is daily, which is consistent
with 40 CFR part 63 subpart SS.

Fol | owi ng proposal, we reviewed the proposed
requirenents to file reports and keep records and
determ ned that these requirenments could be stream i ned
by reorgani zing the pertinent rule sections and del eting
certain records and reports that were duplicative or

unnecessary for ensuring that sources were maintaining



37
conpliance with the standards. W also responded to
comments requesting flexibility in the way a source
generates and submts reports by allowing a source to
conbine the reports required by different MACT rul es or
to send the periodic reports required under the final OLD
NESHAP al ong with those required by title V of the CAA
We have incorporated provisions to allow these forns of
conbi ned reporting, as well as an allowance for nultiple
Notifications of Conpliance Status for the sanme affected
source to be submtted together. W have included
specific references to the periodic reporting
requirenents in 40 CFR part 63, subparts SS, TT, UU, and
WWN which had been inadvertently omtted fromthe
pr oposal
V. Summary of Responses to Maj or Coments

A. Rul e Applicability

Comment : Several commenters stated that the Agency
shoul d revise the definition of “OLD operation” to be the
conbi nati on or group of em ssion units used to transfer
organic liquids into or out of a plant site in order to
provide a clear definition of the OLD source category.
Two of the commenters stated that EPA's definition of

“OLD operation” is inconsistent with its source category
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listing. The proposed definition captures facilities
that receive organic |iquids but do not serve as
di stribution points, and from which such |iquids are not
obtained for further use and processing. These
commenters urged EPA to limt the source category so that
facilities and activities that do not serve as
di stribution points, or are merely nmanagi ng organic
liquids without distribution, are not captured in the
final rule. O her comenters urged EPA to clarify that
the final rule will not apply to end-users of organic
liquid products, but rather only to manufacturers and
di stributors of those organic |liquid products in the
SI C/ NAI CS codes |isted at proposal.

Response: The comenter’s suggested definition for
“OLD operation” is nore appropriate for the affected
source definition to clearly establish the limts of the
af fected source, but is not appropriate for describing
the source category as a whol e.

Further, we disagree with the commenters that our
definition of OLD operation and, thus, the OLD source
category is inconsistent with the source category listing
by including facilities that receive organic |iquids

wi thout further distributing themto end users. W
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consider the distribution network to include both
out going and incom ng transfers and storage of organic
i quids, whether offsite or onsite. Thus, while the
types of facilities identified by the comenters may
never distribute the liquids offsite, the activities,
equi pnment, and em ssions that occur at such receiving and
end-use facilities are part of the overall organic liquid
di stribution network.

The final rule is clear that the source category
i ncludes OLD operations that are collocated with other
(such as manufacturing) activities at nmpj or source plant
sites. Since the source category includes distribution
operations in many industrial categories, we have not
i ncluded any reference to SIC or NAICS codes in the final
rul e.

Comment: One commenter noted that the Techni cal
Support Docunent (TSD) indicates that “tanks and ot her
liquid handling equi prent involved solely in activities
within the plant site would not be considered to be OLD
em ssion sources . . . ,” but the provisions of the
proposed rule and the definition of “OLD operation” do
not support this position.

Simlarly, commenters recomended that the affected
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source not include dedicated equi pnment used to transfer
and store organic |iquids between on-site process units.

Response: Qur intent for the final rule is to
reduce HAP em ssions fromthe storage and transfer of
organic liquids within a distribution network. It is our
judgnment that the distribution network ends only when the
organic liquids reach a final destination where they are
consunmed or are introduced into an operation included in
anot her source category. Therefore, the OLD network
includes the transfer and storage of organic |iquids
i nvol ving any equi pnent identified in the affected source
for OLD and that are not subject to another MACT rule.
Further, in our judgenent, there is no practical
difference in the types of equipnment in use and the types
of available em ssion controls are identical for both
inter- and intra-plant site transfers.

Based on these considerations, it is our intent that
equi pnment used to store or transfer organic |liquids that
occur “wthin” a plant site are considered part of the
OLD distribution network and part of the OLD affected
source unl ess such equi pnent is subject to another MACT
standard. Therefore, we have not excluded fromthe final

rule “tanks and other liquid handling equi prent involved
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solely in activities within the plant site,” and we have
witten the definition of OLD operation to include
transfers and storage of organic liquids “into, out of,
or within a plant site.” Thus, if an em ssion source
meets the relevant HAP content, vapor pressure, and
capacity or throughput criteria, the em ssion reduction
requirements of the final rule apply to that em ssion
source even if it transfers or stores organic |iquids
wholly within a plant site.

Comrent: Several comrenters requested that EPA
clarify the relationship between applicability and
af fected source. These comenters felt that restricting
the affected source to only those em ssion points that
are subject to controls could result in a very narrow
definition of the affected source. It could also result
in triggering the MACT new source requirenments by the
addition of a relatively small conponent to an OLD
operation, if the rest of the OLD operation were exenpt
fromcontrols. This does not appear to be EPA's intent,
but rather an inadvertent consequence of the manner in
whi ch the proposed rul e addresses eni ssion points that
are exenpt fromcontrols.

Anot her commenter stated that EPA s proposed
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affected source definition is unlawful because EPA chose
a broad definition that allows equipnent to be replaced
wi t hout the replacenment becom ng a new source.

Response: We agree with the commenters that the
proposed rule did not contain a clear definition of the
af fected source, primarily because of confusion that
occurred as the result of the two different definitions
of “affected source” that were inadvertently created in
t he proposed rule.

VWil e the intent of proposed 863.2338(b)(2) was to
provi de additional detail to supplement the definition in
863.2338(b) (1), we understand the confusion that this
created by appearing to present a different and
conflicting affected source definition. |In the final
rule, we have defined “affected source” as “. . . the
coll ection of activities and equi pnent used to distribute
organic liquids into, out of, or within a facility that
is a mpj or source of HAP.”

We also agree with the commenters that the affected
source should include all of the pertinent em ssion
sources without regard to the applicability criteria that
cause certain equipnent to be subject to different

requi renents of the final rule. Therefore, the final
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rule, in 863.2338(b), presents a description of the
af fected source in which all of the pertinent em ssion
sources are listed, without regard to their control
requi renments under the final rule. W have also witten
863.2338(b)(1) to define the affected source as “the
coll ection of activities and equipnent.” This clarifies
our intention to have a broad interpretation of affected
sour ce.

We acknowl edge that a broad definition in many
circunstances allows individual em ssion points (such as
a single storage tank, punp, etc.) to be replaced w thout
t he new source standards being applied to that new piece
of equipnent. Using a broad definition of affected
source is, however, within our discretion in selecting
t he best approach for the standards for a particul ar
source category. The term “affected source” refers to
the collection of processes, activities, or equipnment to
whi ch a MACT standard applies. In other MACT rul es, we
have adopted either a broader or narrower definition of
af fected source for given categories depending on the
nature of particular MACT requirenents and the strategies
avai l able for neeting them A broader definition permts

em ssion reduction requirenents to apply to a | arger
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group of processes, activities, and equipnent. This
approach encourages owners or operators to devel op and
utilize nore innovative and econom cally efficient
control strategies. Using a narrower definition of
affected source frequently leads to difficulties for
facilities in managing differing requirenments for
i ndi vi dual pieces of equi pnent w thout achieving
substanti ve em ssion reduction.

For the purpose of determ ning MACT, however, we
chose to utilize the approach of exam ning the em ssion
sources individually. In our industry survey, we
requested data for each em ssion source rather fromthe
entire OLD operation. By evaluating the data on an
em ssion source basis, we were able to establish MACT
floors for each type of em ssion source without having to
consi der how each facility controlled em ssions on a
facilityw de basis. For exanple, we established MACT
floors for storage tanks based on facilities with the
best controlled storage tanks, even if those facilities
did not utilize the best controlled transfer racks.

Qur sel ected approach for the final OLD NESHAP is
consistent with the 40 CFR part 63 General Provisions, as

amended (67 FR 16582, April 5, 2002), which adopt a
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broader definition of affected source such that future
MACT standards will generally adopt a definition of
affected source which consists of all existing HAP-
em tting equipnment and activities that are at a single
contiguous site and are within a specific category or
subcat egory.

Comment: Several commenters reconmended that
conpoundi ng, bl endi ng, and packagi ng operations be
included in the affected source, but with no control
requi renents. According to the commenters, this would
result in a nore accurate investnment basis for OLD
operations at a site, would clarify which MACT affected
source these operations are associated with, and woul d
avoid the potential for future regulatory overl ap.

One commenter supported the inclusion of small
containers (pails, drums, portable tanks, and isotainers)
as part of the OLD affected source but urged that small
contai ners be excluded fromcontrols in the final rule.

Response: W have witten the definition of
affected source in the final rule to include storage
tanks and transfer racks used to store or transfer
organic |iquids regardless of the particul ar operation or

activity such tanks and transfer racks were supporting,
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i ncl udi ng such operations and activities as packagi ng,
bl endi ng, and conpoundi ng.

We have not defined the affected source to single
out the operations identified by the commenter because
the changes that were made to the definition provide the
necessary clarity. The final rule makes it clear that
equi pnment used in operations such as these would be part
of the affected source if they nmeet the general criteria
of storing or transferring organic liquids and they are
not subject to another MACT rule. Equipnent neeting the
affected source criteria in 863.2338 of the final rule
are to be included as em ssion sources in the initial
Notifications and Reports required under 8863.2382 and
63. 2386 of the final rule.

Finally, we have included containers in the
definition of affected source. This is consistent with
how we have re-defined the affected source to include
equi pnment even if control is not required under the final
rule. The re-analysis of our data after review ng the
public comrents resulted in a finding that the floor
| evel of control for existing container filling
operations is no em ssion reduction. W did, however,

identify a MACT floor level of control for new source
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container filling. As discussed in nore detail later in
this preanble, we have determ ned that there are no
feasi ble or cost-effective beyond-the-floor alternatives
for the filling of containers at existing sources.
Therefore, the final rule includes control requirenents
only for container filling operations that are new
sour ces.

Comment: A nunber of commenters stated that the
i nclusion of cargo tanks as part of the affected source
i's inappropriate. These commenters pointed out that
third parties typically provide cargo tanks and they are
not generally under the common control of the OLD
facilities. The commenters also stated that, if the OLD
operati on owner purchases either new cargo tanks or a
fleet of existing cargo tanks, they should not be
included in the reconstruction cost eval uation and
potentially trigger new source MACT requirenents at the
OLD operation.

Response: As discussed in the proposal preanble and
the TSD, and in previous rul emaki ngs including the
Gasoline Distribution MACT NESHAP (40 CFR part 63,
subpart R), cargo tanks (consisting of tank trucks and

tank cars, and renamed as “transport vehicles” in the
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final rule) can be a significant source of em ssions
whil e being | oaded at transfer racks. Transport vehicles
(whet her owned/ | eased by the facility or operated by
other firms) nust be included in the affected source to
ensure that MACT control will extend to these sources.
As the final rule makes clear in Table 4 to subpart EEEE
of part 63, the owner or operator must have vapor
ti ght ness docunentation for each transport vehicle
| oading at an affected transfer rack. Third parties in
many cases will be responsible for getting periodic
testing (EPA Method 27 or DOT test) perforned and for
providing the certification papers to the facilities.

The acquisition of additional transport vehicles,
whet her by the source owner or by third parties, would
not be included in the reconstruction cost evaluation and
woul d not trigger any different control requirenments for
the liquid transfer operation. The itens that define the
af fected source are the stationary infrastructure of the
facility; that is, the conbination of tanks, transfer
racks, and equi pment | eak conponents. The primary
m ssion of transport vehicles is transporting the |iquids
on roadways. Thus, they are not part of the stationary

infrastructure of the facility. The objective of the
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“reconstruction” provisions of the CAAis to prevent an
exi sting source from avoi ding nore stringent new source
standards by perpetually rebuil ding existing equi pnment
rather than installing new equi pnmrent. The purchase of
transport vehicles should have no inpact on the
triggering of nore stringent standards for the storage
tanks or transfer racks at an affected source. Also, at
an OLD operation, facilitywi de em ssion rates are
i npacted by the size, throughput capacity, and nunber of
storage tanks and transfer racks. Fromthe standpoint of
overall em ssions, it makes no difference if one vehicle
is loaded ten times or if ten identical vehicles are
| oaded once. Therefore, the nunber of individual
transport vehicles or the acquisition of additional
transport vehicles should not be included as part of the
infrastructure of the facility that is considered in
determ ning “reconstruction” cost. The acquisition of
addi ti onal containers by an owner or operator of an OLD
facility would al so not be considered in the
determ nati on of “reconstruction” costs.

Comment: Three comenters stated that EPA needed to
clarify that only pipelines with equi pnment |eak

conponents (i.e., punps, valves, or sanpling connection
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systens) associated with a storage tank or transfer rack
included in the affected source will be subject to the
LDAR requirenments. Comenters requested that a pipeline
that transfers organic liquids directly to or froma
process unit that does not pass through a transfer rack
or storage vessel subject to the rule is not to be
included in the affected source or in the cal cul ati on of
t hroughput used in applicability determ nations.

Commenters also stated that the exclusions fromthe
OLD rul e should include pipeline equipnment |eak
conponents used to directly transfer organic |iquids
across plant site boundaries into or out of storage tanks
not subject to another MACT standard or process equi pnent
that are not storage tanks, and unloading facilities and
pi peli ne equi pnent used to transfer organic |liquids from
shi ps, barges, tank trucks, or tank cars into a storage
tank covered by other MACT standards or process equi pnent
t hat are not storage tanks.

Response: Pipelines thenselves are not and never
were part of the affected source definition. Only
equi pnent | eak conponents that are part of a pipeline
were considered part of the affected source at proposal.

We know of no reason as to why equi pnent | eak conmponents
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associated with a pipeline that transfers organic |iquids
shoul d not be part of the affected source for the fina
rul e, regardl ess of whether the organic |liquid being
transferred is deposited in a storage tank subject to the
final rule or to another MACT standard. |If the
pi peline’ s equi pmrent | eak conponents are subject to
anot her MACT standard, then they are not subject to the
final OLD NESHAP. If the pipeline s equipnent |eak
conponents are not subject to another MACT standard and
the pipeline is in organic |liquids service, then the
equi pnment | eak conponents are subject to the requirenents
of the final OLD NESHAP.

Finally, the final rule does not include a facility-
| evel throughput calculation to determ ne whether or not
a facility is subject to the final rule. Therefore,
there is no longer a need to clarify the relationship of
pi pelines to the throughput applicability determ nation.

Comrent: We received a | arge nunmber of comrents
concerning the proposed applicability criteria of 7.29
mllion gallons per year, which would have excl uded
facilities fromthe OLD rule if their facility throughput
was |l ess than 7.29 mllion gallons of organic |iquids.

Several comenters supported the cutoff and requested
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clarification on the procedures for determ ning
t hroughput. Other commenters questioned the
appropri ateness of excluding fromcontrol those
facilities that are in the source category and have
em ssion sources that could be controlled by the final
OLD rul e.

Response: We proposed a facility-1level throughput
cutoff believing it was a useful criterion to identify
smal ler facilities at which controls would not be
requi red based on our understanding that such facilities
were not typically required to be controlled under other
rules. We re-analyzed the database to determ ne if MACT
floors existed for facilities with throughputs |ess than
7.29 mllion gallons of organic liquids, and detern ned
t hat MACT fl oors exist for facilities with throughputs of
less than 7.29 mllion gallons. Therefore, we can not
support the proposed 7.29 mllion gallon cutoff.

However, as a result of our re-analysis of the
dat abase, we determ ned that throughput cutoffs for
certain em ssion points were justified. The throughput
cutoffs are now a part of the applicability criteria used
to determ ne which transfer racks are subject to control.

Comment: Several commenters requested clarification
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of the relationship between the OLD rul e and ot her
existing rules and future rules.

Response: We agree with the commenters that the
final OLD NESHAP nust be explicit in describing the
specific applicability of other 40 CFR part 63 NESHAP for
sources that potentially may be drawn into nore than one
subpart. Section 63.2338(c)(1) of the final rule states
t hat storage tanks, transfer racks, and equi pnment |eak
conponents that are part of an affected source under
anot her 40 CFR part 63 NESHAP are excluded fromthe
definition of affected source, even in cases where the
ot her rule does not require a reduction in em ssions from
the em ssion source.

Comment: Several commenters stated that EPA needs
to address overlap between the OLD NESHAP and ot her non-
40 CFR part 63 existing rules, such as the Storage Tank
New Source Performance Standard (40 CFR part 60, subpart
Kb), the Benzene Storage Tank and Benzene Transfer
Operati ons NESHAP (40 CFR part 61, subparts Y and BB,
respectively), and Resource Conservation and Recovery Act
(RCRA) regul ations.

Response: We have written 40 CFR 63. 2396 to address

the overlap between the final OLD NESHAP and those rul es
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cited by the comenters. |If neeting the requirenents of
anot her rule does not result in an owner or operator
fully meeting the requirenents of the OLD NESHAP, then
t he owner or operator nmust nodify the conpliance nmethods
to come into full conpliance with the OLD NESHAP whil e
remai ning in conpliance with the other rule.

Coment: One commenter, whose facility is subject
to 40 CFR part 63, subpart Y (Marine Loading), pointed
out that 40 CFR part 63, subpart SS, 863.983(b) and (c),
i nposes an initial |eak detection standard for closed
vent systens that is nore stringent than the detection
standard contai ned in subpart Y; 863.983(c)(1)(v)
specifies only the use of nethane for calibration of the
instrument used to conduct the initial EPA Method 21
sweeps in subpart SS, while subpart Y is nore flexible,;
subpart Y and subpart SS conflict on the response
required if a leak is found; and, for closed vent systens
that contain bypass |ines, subpart Y contains an
exenption on closure requirements for maintenance vents,
but subpart SS does not allow that exenption. The
commenter stated that this is appropriate for subpart Y
due to the “batch” nature of tank vessel | oading, and

that it would be inappropriate to inpose the subpart SS
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requi renment on part of their facility.

Response: If an OLD enmi ssion source is required to
be controll ed under the final OLD NESHAP and t hat
em ssion source is already controlled in a “shared”
control device, then the owner or operator is required to
be in compliance with both NESHAP or the NESHAP t hat
i npose the nore stringent em ssion standard and/ or work
practi ces.

If an OLD em ssion source is in OLD operation part
of the year and “in service” for another NESHAP for the
rest of the year, then that OLD em ssion source is
required to be in conpliance with the final OLD NESHAP
when that em ssion source is in OLD operation, even if
the requirenments between the two NESHAP rul es are
different. The owner or operator still has the option to
permanently conply with whi chever NESHAP provi des the
nost stringent em ssion standard and/or work practices.

Comment: One commenter noted several conflicts
bet ween 40 CFR part 63, subparts SS and Y, and the
proposed OLD NESHAP; specifically, performance tests on
i ncinerators using specified test nmethods and conflicting
| anguage regarding the tenperature nonitoring |ocation.

The commenter clainmed that the proposed control device
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evaluation in 40 CFR 63.2362(g) that would be submtted
according to the requirenents of 40 CFR 63.985(b) (1) (i)
is an unnecessarily burdensone requirenent for a facility
that has source test data |less than 5 years old show ng
that the control device nore than adequately controls
em ssions. For such facilities, the commenter requested
that existing data be allowed to be used in lieu of a
desi gn eval uati on.

Response: W have witten the performance test and
desi gn evaluation requirements in 863.2362 of the final
rule and Table 5 to subpart EEEE of part 63 to nore
clearly specify the use of the 40 CFR part 63, subpart
SS, procedures and also to clarify that prior test
results may be used, in many cases, to denonstrate
conpliance with the final OLD NESHAP. The final rule
al so all ows owners or operators the flexibility of
applying for approval to use alternative test nethods.

Comment: Two commenters recomended that EPA
clarify the OLD boundary by incorporating the concept of
“intervening storage tanks,” which has been used in
several other MACT standards such as the Hazardous
Organi ¢ NESHAP (HON) and the Polynmers and Resins rules.

Under this concept, if a bulk tank in a centralized tank
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farm area has received organic |liquids from outside the
pl ant site and feeds that material to another storage
tank at the process unit (an “intervening storage tank”),
the bulk tank is assigned to the organic liquid

di stribution operation and the intervening storage tank
to the process unit.

Response: W have eval uated the commrent concerning
the concept of “intervening storage tanks” and have
determ ned that such a concept is neither appropriate nor
needed for the final OLD NESHAP. The “intervening
storage tank” concept is specifically to help facilities
identify which storage tanks are part of the affected
source of a particular MACT source category. The intent
of the final OLD NESHAP is to suppl enent other NESHAP and
apply to all remaining unregul ated storage tanks that are
in OLD operation. To incorporate simlar “intervening
storage tank” |anguage in the final OLD rule is at best
unnecessary and at worst could |l ead to excluding tanks
t hat should be covered by the final OLD NESHAP.

Comment: Several commenters recommended that EPA
clarify that the em ssion limtations and work practice
standards identified in 863.2346 apply whenever an

em ssion source is in OLD operation, but not when the
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em ssion source is not in OLD operation. Comenters
poi nted out that the proposal stated that affected
facilities nust be in conpliance with the em ssion
limtations at all times except for periods of startup,
shutdown, or mal function. They felt that periods of
“non-operation of the affected source” should be included
on this |ist.

Commenters recomended that 863.2374(c) be clarified
such that for denonstrating continuous conpliance data
averages should only include data coll ected when vapors
from OLD operations are being routed to the control
devi ce.

Response: It was our intent in the proposed rule
that the em ssion limtations and work practice standards
apply only when an em ssion source is transferring or
storing an organic |liquid or when an equi pnent | eak
conmponent is in organic |liquids service. Because there
are no em ssions from storage tanks or transfer racks
during periods of “non-operation of the affected source,”
there is no need for the emssion limtations to apply
during these tinmes. |In addition to periods when the
entire affected source is not in operation, there nmay be

peri ods when any one of the em ssions sources within the
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affected source is not in operation or is not in OLD
operation. During these periods, the em ssion
l[imtations for all other em ssion sources would still
apply, but the emission |[imtations would not apply to
the em ssion source not in OLD operation. This intention
has been clarified in 863.2350 of the final rule.

We agree with the comment that only data coll ected
during times when em ssions are being routed to the
control device should be used in denonstrating continuous
conpliance and have written 863.2374(c) of the final rule
to the effect that data are not to be used when coll ected
during “periods when em ssions fromorganic liquids are
not routed to the control device.”

Comrent: One commenter felt that the proposed rule
should be nodified to allow pilot flames to be turned off
during flare shutdowns and when all the sources serviced
by the flare are shut down.

A second coment er thought EPA should reconsider the
continuous conpliance requirenents for thernal
incinerators that utilize “bladder tanks,” which collect
em ssions in a bladder until a sufficient quantity is
collected to use the incinerator, so that the oxidizer

does not have to be operated continuously. The comenter
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suggested changing the rule | anguage to require sites to
mai ntain the average fire box tenperature only during
times that vapors are introduced to the control device.

Response: The requirenent to continuously maintain
a flare pilot flame is part of the 40 CFR part 63 General
Provi sions, which state that a pilot flame is required
for an open flare during periods when em ssions nay be
vented to the flare. |If the flare is shutdown (out of
service), there is no need to require a pilot flane
because no em ssions will be vented to the flare. \here
t he em ssions sources serviced by the flare are shutdown,
we agree that operating a pilot flame during such periods
woul d be nonproductive because there are no em ssions to
be vented to the flare. W have witten Table 9 to
subpart EEEE of part 63 to all ow an owner or operator not
to maintain the pilot flane when all em ssion sources
serviced by the flare are shutdown (out of service).
However, we are requiring in the final rule that owners
and operators make a denmonstration to the permtting
authority that it will not experience a deviation and to
keep records of each tine the pilot flame is extinguished
and relit.

We also agree with the commenter that it is
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unnecessary to maintain the average fire box tenperature
in thermal incinerators during periods when eni ssions are
not vented to the incinerator. Therefore, we have
witten Table 9 to subpart EEEE of part 63 to clarify
that the average fire box tenperature in thernal
incinerators need only be maintained while em ssions are
bei ng vented to the control device. The final rule
requires the owner or operator to nonitor both this
tenperature and the tinme periods when vapors are fl ow ng
to the device. W also note that an owner or operator
may have to increase the firebox tenperature sone tinme
before em ssions are vented back into the incinerator in
order to conply with the average fire box tenperature
requirenment.

Coment: We received several comments concerning
the definition of “organic liquid’ that affects the
applicability of the proposed standards. One comenter
asserted that the exenption of nost organic |liquids
containing less than 5 percent HAP by weight is in
violation of the requirenents of the CAA. Another
commenter clainmed that the 5 percent HAP cutoff is
legally perm ssible on “de m nims” grounds.

Two commenters recommended that EPA revise its
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definition of “organic liquid” to exclude |iquids that
are not predom nantly organic in order to exclude from
regul ation those |liquids that contain very small anounts
of organic material such as predom nantly aqueous or
inorganic liquids. The commenters felt that these
i quids should not be included in the final OLD NESHAP
because they do not emt significant anmounts of organics
to the environnent and controlling themw |l not provide
the i ntended em ssion reductions.

Finally, several comenters added that EPA should
provide a list of common materials within the petrol eum
i ndustry that will not be regul ated, such as kerosene
(No. 1 distillate oil), diesel (No. 2 distillate oil),
asphalt, and heavier distillate oils and fuel oils.

Response: The EPA di sagrees that the proposed
exenption of organic liquids containing |ess than 5

percent HAP-by-wei ght can be justified by de mnims

principles. The EPA's de mnims authority exists to

hel p avoi d excessive regul ation of tiny anounts of

pol l utants, where regulation would yield a result
contrary to a primary legislative goal. It is
unavai |l abl e “where the regulatory function does provide

benefits, in the sense of furthering the regulatory
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obj ectives, but the agency concludes that the

acknow edged benefits are exceeded by the costs.” EDF v.

EPA, 82 F.3d 451, 466 (D.C. Cir. 1996); Public Citizen v.

Young, 831 F.2d 1108, 1112-13 (D.C. Cir. 1987); Al abamn
Power v. EPA, 636 F.2d 323, 360-61 & n.89 (D.C. Cir.

1979). Accordingly, a de mnims exenption to section

112(d)(3) is unavail able, because it would frustrate a
primary | egislative goal by carving out tons of HAP

em ssions fromregulation. The EPA's rejection of the de
mnims concept has already been affirmed by the U. S.
Court of Appeals for the District of Colunmbia Circuit, in

National Linme Ass’'n v. EPA, 233 F.3d 625, 640 (D.C. Cir.

2000) (“NLA"), in which the court rejected the
petitioner’s claimthat in light of both the high costs
and |l ow quantities of HAP at issue in that case, EPA

should read a de mnims exception into the requirenent

that it regulate all HAP emtted by major sources. 1In
that case, the Court found that “EPA reasonably rejected
this argunent on the ground that the statute ‘does not
provi de for exceptions fromem ssions standards based on

de mnims principles where a MACT floor exists.’”” NLA at

640.

Contrary to the commenter’s request, EPA sees no
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reason to revisit this fundanental issue, and rejects the
assertion that both EPA and the court decided this issue
incorrectly in NLA. Section 112 of the CAA is replete
with careful definitions of volune- or effect-based
limtation on regulation, indicating that Congress has
al ready defined what amounts of HAP em ssions are too
smal | to warrant MACT standards. The requirenment to
adopt MACT emi ssion |limtations, for exanple, applies
W t hout exception to “each category or subcategory of
maj or sources . . . of [HAP].” CAA section 112(d)(1).
For sources below the major source threshold, however,
EPA has discretion to require “generally avail able
control technol ogi es or managenent practices.” CAA
section 112(d)(5). Congress has thus itself defined
volunetrically which sources’ em ssions are small enough
not to warrant mandatory MACT st andards.

Congress |i kew se defined several MACT exceptions

appl i cabl e where eni ssions have de minims health

effects. Section 112(d)(4) of the CAA allows EPA to
establish standards | ess stringent than MACT for HAP with
an established health threshold, so long as it sets a
standard bel ow the health threshold with “an anple margin

of safety.” Section 112(b)(3)(C) of the CAA directs EPA
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to de-list HAP — precluding section 112(d) MACT standards
— if EPA determ nes that “there is adequate data on the
heal th and environnental effects of the substance to
determ ne that em ssions, anmbient concentrations,
bi oaccunul ati on or deposition of the substance may not
reasonably be anticipated to cause any adverse effects to
the [sic] human health or adverse environnental effects.”
Section 112(c)(9)(B)(i) of the CAA | ets EPA del ete source
categories fromthe category list — the consequence again
bei ng no MACT control — if it determ nes that, for
em ssi ons of carcinogenic HAP, “no source in the category

emts such [HAP] in quantities which may cause a
lifetime risk of cancer greater than one in one mllion
to the individual in the population who is nost exposed
to em ssions of such pollutant fromthe source.” For
noncar ci nogens, EPA may del ete source categories if it
determ nes that “em ssions fromno source in the category
or subcategory . . . exceed a |level which is adequate to
protect public health with an anple margin of safety and
no adverse environnmental effect will result from
em ssions fromany source.” CAA section
112(c)(9)(B)(ii). Moreover, in defining which source

nodi fications trigger additional regulatory standards,
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CAA section 112(g)(1)(A) nentions a “greater than de
mnims increase in actual em ssion of a [HAP].” This

shows that Congress knew how to use the de mnims

concept when it considered such was appropriate in
section 112, and the fact that it did not use it in
section 112(d)(3) supports EPA's — and the D.C. Circuit’s
— conclusion that it is unavailable to support an
exception to a MACT fl oor.

The EPA does not find persuasive the comenter’s
reliance on CMA v. EPA, 217 F.3d 861, 866 (D.C. Cir.
2000) for the proposition that the overall purpose of
section 112 is protecting human health and the
environnent, and that, therefore, as long as this general

purpose is net, EPA may fashion de mninm s exceptions

from MACT. First, this position appears to assune that
the issue is to be drawn on a clean slate, while in fact
the sane court has affirmed EPA s view that section

112(d)(3) provides no discretion to use a de mnims

rationale to avoid MACT, and the CMA case was not faced
with it. Second, the comrenter appears to give

prom nence to an over-arching statutory goal over the
specific | anguage of the statutory provisions thensel ves,

i n assessing whet her those provisions are
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“extraordinarily rigid” regarding EPA's otherw se-

inherent de minims authority; the | ogical extension of

such an approach would be to find that no single

provision in the CAA could restrict EPA's de nmnims

authority, in light of the CAA s over-arching purpose “to
pronmote the public health and welfare.” CAA section
101(b)(1). Third, the comenter does not present any
statutory argunents to overcone those that EPA presented
to the court — and which the court affirmed — in NLA,
beyond noting that CAA section 112(d)(8) is even nore
extraordinarily rigid in requiring regulation of coke
ovens than is otherw se the case for MACT standards.
Finally, EPA is unable to discern the basis for the
commenter’ s suggestion that EPA has in fact “been relying

on” de mnims authority in the MACT program “for years,”

and is not aware of any instance in which EPA has
explicitly created such an exception froman identified
MACT floor. Therefore, and for the additional reasons

di scussed bel ow, EPA does not believe it is appropriate
or necessary to revisit the Agency’s and the D.C.
Circuit’s prior conclusions regarding the availability of

the de mnims principle in the final OLD NESHAP.

However, for the final rule, we are pronulgating a 5
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percent HAP by wei ght threshold for non-crude oil I|iquids
in the definition of an organic liquid. No such cutoff
is being adopted for crude oil. There are several
reasons why we believe such a cutoff is appropriate for
the final OLD NESHAP, which EPA believes support the use
of a non-crude oil 5 percent cutoff w thout having to

rely upon a legally unavailable de mnims theory.

During the planning and devel opnment of the proposed rul e,
we i ntended to reduce HAP em ssions fromthe distribution
of organic liquid products that were either pure HAP
i quids, mxtures of HAP and non-HAP |iquids, or crude
oils. As stated, our intent was to focus on products
(including crude oil, which is a naturally occurring
product) “intended for further use or processing.”
Therefore, we focused our data gathering efforts on five
2-digit Standard Industrial Classification (SIC) codes
that we believed represented the vast majority of the
facilities nationwi de engaged in the distribution of what
we considered to be organic liquid products.

We surveyed facilities in these five 2-digit SIC
codes asking broad questions about the liquids that they
di stributed that contained organic HAP. In eval uating

and analyzing the data, we discovered that the types of
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i qui ds containing organic HAP, including sone non-
product liquids and liquids with very | ow organic HAP
contents, were nore diverse than we had expected. |In
addition, the types of facilities engaged in distribution
of such liquids, were greater than we had assuned in
devel opi ng the proposed rule, as was the degree to which
unforseen facility types were distributing and
controlling em ssions from such |iquids.

As stated above, such | ow HAP content non-crude oi
liquids were not initially anticipated to be covered by
the OLD rule, and may in many cases be the result of
inpurities or contam nants and not the result of an
i ntended formul ati on of a product. These types of non-
crude oil liquids (those with small HAP contents) can be
found at many facilities outside the five 2-digit SIC
that we targeted. At this point, based on the data
collected for the OLD rule, we cannot ascertain the
representativeness of our data for those industries in
other 2-digit SIC codes that we did not survey. Nor can
we ascertain how many additional em ssion sources
(controlled or uncontrolled) m ght need to be added to
t he database to adequately assess the MACT floor for

t hese facilities and non-crude oil |iquids and nake
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final, enforceable regulatory decisions. W believe that
our current data are insufficient for this purpose and do
not provide enough informtion about the em ssions,
em ssion controls in use, or potential to reduce
em ssions to conplete the MACT floor anal yses that we
bel i eve are appropriate to address the unexpected non-
crude oil liquids and facility types that we did not
foresee as being subject to the OLD rul e when we
devel oped the proposal. As a result, we do not have
sufficient data to devel op regul atory requirenents,
i ncludi ng those regardi ng em ssions control and
reducti on, and nonitoring, recordkeeping and reporting,
for | ow HAP-content non-crude oil liquids. W also do
not currently have the flexibility in our schedule to
all ow us to gather the necessary additional data to
assess requirenents for these | ow HAP-content non-crude
oil liquids prior to the consent decree date for
promul gation of the final OLD rule. Section 112(d)(3)(A)
and (B) of the CAA directs EPA to base existing source
MACT fl oor determ nations on “em ssions information”
whi ch EPA “has” or “could reasonably obtain.” Rather
t han adopt requirenments for | ow HAP non-crude oil 1iquids

based on insufficient data, EPA is proceeding with the
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final OLD NESHAP as initially envisioned and support ed.

We are also concerned that if we were to | ower or
elimnate the 5 percent HAP content cutoff |evel for non-
crude oil liquids, the final OLD NESHAP woul d have
previ ously unforeseen inpacts on a significant nunmber of
Departnent of Defense (DoD) facilities, at a time when
t he Federal governnment as a whole is re-assessing the
extent to which it is appropriate to subject DoD
facilities to regulatory requirenents. There was a
consensus anong representatives of the DoD that the OLD
rule as proposed (a 5 percent HAP content cutoff) would
not inpact the storage and distribution of many types of
fuels and other liquids in use at mlitary installations.
However, if non-crude oil liquids with |ess than 5
percent HAP were included in the definition of organic
liquids as witten in the final OLD rule, many DoD
facilities would be subject to the final rule and
i npacted in ways that DoD representatives have infornmed
EPA may seriously conmprom se the mlitary function. The
potential inpacts of facilities such as these becomn ng
subject to the final OLD rule were not considered at
proposal. No information was provided by commenters,

i ncl udi ng DoD or others, during the public coment period
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t hat woul d be useful in quantifying the potential inpacts
of lowering or elimnating the cutoff for these
facilities. In light of the sensitivity of this issue,
EPA believes it would be inappropriate to proceed with
the final rule in a formthat m ght cause unforeseen and
as-yet un-analyzed inpacts on DoD facilities.

After evaluating the issues discussed above, we have
concluded that the nost appropriate approach for the
final OLD NESHAP, and the one that is nost consistent
with the CAA's directives, is to adopt a definition of
organic liquid that includes a HAP content cutoff |evel
for non-crude oil liquids. W have al so concluded that
t he proposed level of 5 percent is a reasonable
separati on between our intended scope of products and
t hose non-crude oil |iquids that contain | ow amobunts of
HAP, often as inpurities and contam nants.

For vapor pressure, we have only a snmall anount of
data for non-crude oil liquids with true vapor pressures
less than 0.1 psia. The data we do have are not
representative of the universe of such | ow vapor pressure
non-crude oil liquids and are not sufficient to enable us
to support a MACT floor or em ssion standard requiring

controls. W conclude that for a non-crude oil organic



73
liquid to be subject to the final OLD rule, the organic
liquid nust have a total vapor pressure of at least 0.1
psia and nmust also contain at |east 5 percent HAP by
wei ght .

Wth regard to the comments about excl udi ng organic
liquids that are not predom nantly HAP and i ncl udi ng
primarily aqueous or inorganic |liquids, we investigated
t he HAP emi ssion potential for solutions of HAP in
organic liquids, inorganic |liquids, and water (or nostly
water). Based on consideration of the volatilization
properties of organic conpounds in various types of
liquid nedia, we cannot support the suggestion for
l[imting the scope of the organic |liquid definition
More detail on our analysis of this issue can be found in
a nmenorandum in the docket.

Lastly, we have included a |ist of exenpt liquids in
the definition because the liquids are well defined and
woul d exhi bit such | ow vapor pressure that they would not
exceed the 0.1 psia vapor pressure threshold.

Comrent: One commenter requested that EPA clarify
t hat the evaluation of crude oil as an organic liquid is
only applicable after custody transfer.

Several comenters felt that “black oil” should be
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redefi ned based on whether it has the potential for flash
em ssions rather than in terms of the gas-to-oil ratio
(GOR) and APl gravity because petroleumtransporters,
petrol eum marketers, and maj or petrol eum product testing
| aboratories do not commonly use the gas-to-oil ratio.
One commenter suggested that, for OLD MACT applicability,
“black oil” should be determ ned solely on the basis of
APl gravity. This comenter also noted that for the
pur pose of “black oil” determ nation, the point of entry
to the distribution system should be defined as the point
of entry to the affected facility. Two other comenters
felt that the determ nation should be made at a point
that is representative of the conbined crude oil stream

One commenter provided data on crude oils handl ed
t hr oughout the country, including the Al askan oi
pi peline and the Val dez Marine Term nal (VMI). These
data indicated that the APl gravities for all of these
crude oils average | ess than 40 degrees. For exanpl e,
t he bl ended North Slope crude oil | oaded at the VMI
ranges from 23 degrees to about 28 degrees, with nost of
it averaging 26 degrees API. The comenter concl uded
that if the OLD NESHAP are finalized with an exenption

for crude oils having an APl gravity |less than 40
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degrees, the effect will be to exclude virtually al
crude oil fromthe final OLD rule.

Response: We have clarified in the final rule that
only crude oil after the first point of custody transfer
is subject to the final rule.

As discussed in the proposal preanble, the exclusion
of black oil fromthe definition of crude oil (and hence
fromthe famly of regulated “organic |iquids”) was based
on a simlar exenption in the Gl and Gas Production
NESHAP, 40 CFR part 63, subpart HH.  Based on the
comments received and additional data (e.g., typical API
gravities of crude oil distributed), we have discovered
that nost crude oil being distributed at OLD facilities
woul d have been excluded fromthe final rule, even though
our inpacts anal yses assuned nost crude oil was subject
to control. Moreover, in the reevaluation of our data,
we determ ned that there are em ssion reduction floors
for crude oil. Furthernore, the em ssion potential of
crude oil is the sane as for other organic liquids with
simlar HAP and HAP contents, and the total HAP em ssions
can actually be much | arger due to the significant
vol unes of crude oil being distributed.

We have revised the definition of organic liquid to
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include all crude oil (after the first point of custody
transfer) and have deleted the “black oil” exenption, the
excl usion for heavier crude oils (i.e., those with an API
gravity |l ess than 40 degrees), and the paranmeter “gas-to-
oil-ratio” as a neasure of applicability for crude oil.
Under the final rule, crude oil will be subject to the
sanme storage tank capacity and HAP vapor pressure
criteria used to determ ne control requirenments for other
organic |iquids.

Comrent: We received coments stating that EPA
Met hod 18 is not an appropriate nethod for determ ning
t he organi c conposition of liquid streanms, and that only
t he anal ytical requirenments of EPA Method 18 shoul d be
made applicable in the final rule.

The commenters stated that testing should not be
required if a material is already known to be a regul ated
organic liquid through process know edge, an approach EPA
has used in other rules, or if the material transferred
is a comercial product with established specifications
and i s acconpani ed by an MSDS based on prior analysis.

Response: After review ng the EPA s anal ytical test
met hods, we are in agreenent with these comenters that

EPA Method 18 is not an appropriate nmethod for liquid
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analysis of the type that will be performed under the
final OLD NESHAP. The EPA Method 18 is appropriate for
determ ning the HAP content in air streans, not the HAP
content in liquids. W are now specifying EPA Method 311
of appendi x A of 40 CFR part 63, which is titled
“Anal ysis of Hazardous Air Pollutant Conpounds in Paints
and Coatings by Direct Injection into a Gas
Chr omat ogr aph.”

The final rule includes provisions that allow the
owner or operator of an affected OLD operation to use a
variety of information available to themto determ ne
whet her a given liquid nmeets the HAP content criteria in
the definition of “organic liquids.” Informtion such as
product data sheets or MSDS, as well as know edge of
commonly accepted fornul ati ons for certain products, my
be used to designate materials as above or bel ow t he HAP
content criteria.

Whil e the owner or operator will not be required to
test each liquid, EPA may require a test using EPA Met hod
311 (or an approved alternative) to confirmthe reported
content of organic HAP (from Table 1 to subpart EEEE of
part 63) in the liquid. 1In the event of any

i nconsi stency between information provided by the owner
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or operator and the val ues obtained using the test
met hods, the results obtained through the use of an
approved test nmethod (e.g., EPA Method 311) will govern
conpliance determ nations.

Comment: One commenter felt there is an issue of
the reliability of determ ning vapor pressures at 0.1
psia and lower. Since true vapor pressure is uncertain
for low volatility stocks (such as distillate oils), EPA
shoul d allow the use of a surrogate property. The
comment er suggested allow ng the use of a flash point of
100°F as a surrogate for the 0.1 psia vapor pressure
cutoff.

Response: W agree that nmeasured values of |liquid
vapor pressure becone increasingly uncertain as the vapor
pressure decreases. |In order to avoid the difficulties
of these nmeasurenents for liquids with very |ow
volatilities, and also to be consistent with other rules
such as the HON, we have changed the basis for
determ ning the vapor pressure of an organic |iquid.
Under the final rule, the vapor pressure may be
determ ned by using the specified test methods or by
using a cal cul ated val ue based on know edge of the

organi c HAP content of the liquid. As vapor pressure my
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now be a cal cul ated value, it is not necessary to use a
surrogat e approach. Also, we have included a |ist of
exenpt liquids in the definition of organic |liquids
because the |iquids exenpted are well defined and woul d
exhi bit such | ow vapor pressure that they woul d not
exceed the 0.1 psia vapor pressure threshold. Therefore,
the final rule does not incorporate the flash point

appr oach.

Comment: Two commenters stated that the storage
tank capacity and vapor pressure criteria need to be
reeval uated. The commenters noted that the proposed
cutoffs in Table 2 to subpart EEEE of part 63 for
applicability of storage tank controls are the sanme as
those in the HON, and stated that the HON criteria should
not set a precedent for any other source category. The
comment ers pointed out that other MACT rul es that have
followed the statutory procedure for MACT fl oor
determ nation, such as the Refinery MACT, have concl uded
that the values for these criteria should be nuch higher.
One commenter stated that the storage tank capacity and
vapor pressure applicability criteria should, in fact, be
consistent with 40 CFR part 63, subpart CC (Refinery MACT

). According to the commenter, these differences |ead
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to confusion about applicability for facilities that nust
conply with several MACT rules.

Response: Applicability criteria are established

based on the MACT fl oor and beyond-the-fl oor
determ nati ons and are nmade i ndependently for each source
category. This determ nation depends on the data
avail abl e for each category. Since the data reflect
different tank sizes and |iquids stored, the
applicability criteria may, and do, vary fromone rule to
the next. Therefore, it is not necessary or appropriate
that the OLD applicability criteria be the same as for
the Refinery MACT. Further, based on the re-anal ysis of
t he dat abase, the applicability criteria for the fina
OLD rul e have been witten to better reflect our OLD
dat abase and no | onger matches the HON applicability
criteria.

One commenter was concerned about the potenti al
confusion differences in applicability criteria my
create for facilities that nust neet several MACT rul es.
There should be no confusion at such facilities. The OLD
NESHAP wi Il not conflict with other storage tank
applicability requirenments, as storage tanks that are

al ready subject to an existing 40 CFR part 63 subpart
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rule will continue to be subject to that subpart. The
fact that an owner or operator nust conply with different
NESHAP for different storage tanks sinply means that the
owner or operator will have to inplenent an accurate and
nore exact accounting of which NESHAP apply to which
tanks. This needs to be done only once, provided storage
tanks do not change source categories.

Comment: Several commenters stated that the final
OLD NESHAP shoul d include a vapor pressure threshold for
transfer rack control. The commenters suggested that a
1.5 psia threshold (i.e., no control for a rack if al
transferred liquids are bel ow the threshold), which was
used in the HON and in the Marine Tank Vessel Loadi ng
NESHAP, be adopted. These comenters did not believe
t hat cost-effective controls could be inmplenented for
t hese | ow vapor pressure nmaterials because of the |ow
| evel of em ssions. They also felt that mandati ng
controls for these low volatility liquids could result in
greater em ssions fromthe control device than fromthe
| oadi ng activities.

Response: In response to these comments, we re-
exam ned the OLD database to deternm ne the relationship

bet ween the current |l evel of transfer rack control and
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t he organi c HAP vapor pressures. W determ ned that MACT
floors consisting of the use of a control device existed
for transfer racks handling liquids with vapor pressures
greater than 0.1 psia at both new and exi sting sources.
Since the MACT floor for |oading activities down to this
|l evel is a closed vent and control system we did not
i ncl ude a vapor pressure criterion for transfer racks in
the final rule. W note, however, that transfer racks
transferring non-crude oil liquids with total vapor
pressures less than 0.1 psia (i.e., liquids that are not
“organic |liquids” for purposes of the OLD NESHAP) are not
subject to the final OLD rule.

Comment: One commenter suggested that EPA' s
proposed exenption fromcontrol for the foll ow ng
em ssion sources: (a) storage tanks bel ow 10, 000 gall on
capacity, (b) transfer racks with annual throughput | ess
than 3.12 mllion gallons, and (c) punps and valves in
organic |liquids service for less than 300 hours per year
is unl awful because it allows unregul ated HAP em ssi ons.

Response: Based on a reeval uation of our database,
we have revised the em ssion source criteria approach for
storage tanks and transfer racks in the final rule. W

are, however, retaining the 300 hour per year requirenent
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for punps and valves. Each of these itenms is discussed
bel ow.

St orage tanks bel ow 10,000 gall ons capacity. At

proposal, we proposed to exclude from control new tanks
with capacities of |ess than 10,000 gallons and exi sting
tanks with capacities of |ess than 20,000 gallons. This
excl usi on was based on other MACT rules with storage tank
standards that exclude such tanks from control. W have
revised the database to include only those tanks |ikely
to be subject to the final OLD rule and re-cal cul ated
MACT fl oors based on the remaining tanks in the database.
We retained the basic anal ysis nmethodol ogy of exam ning
tanks by capacity and vapor pressure ranges, using conmmon
capacity and vapor pressure ranges (i.e., those
frequently found in other rules) and by exam ning the
cunul ative | evel of control across these ranges.

Based on the revised analysis, the only MACT floors
requiring enm ssion reduction that were identified for
exi sting tanks with | ess than 10,000 gall ons capacity
were for those tanks with capacities between 5,000 and
10, 000 gall ons capacities that are included in the 5,000
to 50,000 gallons capacity range containing non-crude oi

liquids with a HAP partial vapor pressure equal to or



84
greater than 4.0 psia or crude oil.

For new sources, a MACT floor requiring em ssion
reduction was identified for tanks with 5,000 to 10, 000
gal |l ons capacities containing non-crude oil liquids with
a HAP partial vapor pressure equal to or greater than 4.0
psia or crude oil. A MACT floor was also identified for
tanks with capacities of 10,000 gallons or nore and
contai ni ng non-crude oil liquids with a HAP partial vapor
pressure equal to or greater than 0.1 psia or crude oil.
We have used these findings to determ ne the
applicability criteria (tank capacity and HAP parti al
vapor pressure) to determ ne which tanks will be subject
to control.

For those tanks for which the MACT fl oor was found
to be “no em ssion reduction,” we conducted a beyond-the-
fl oor analysis, and we have determ ned that there are no
feasi ble or cost effective beyond-the-floor alternatives
for these storage tanks. Therefore, the final rule does
not include control requirenents for tanks for which the
MACT fl oor was determ ned to be “no em ssion reduction.”

I n conclusion, the final rule is driven by the data
for the OLD source category and includes capacity and

vapor pressure criteria based on those data to determn ne
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whi ch OLD storage tanks are required to be controlled and
those that are not required to be controlled. Requiring
no additional em ssion reduction fromcertain tanks is
justified by the avail able data, neets the mandates of
the CAA, and is not unlawful.

Transfer rack | oading positions below 3.12 mllion

gallons per year. As for storage tanks, we proposed to

exclude relatively smaller transfer rack positions from
control based on the requirenents of other 40 CFR part 63
subparts (e.g., subparts SS and YY define a | ow

t hroughput transfer rack as one that transfers | ess than
a total of 11.8 mllion liters/yr (3.12 mllion gallons
per year) of liquid containing regulated HAP). This

t hroughput is equivalent to about 9,000 gall ons per day,
or the filling of approximtely one tank truck.

Based on a re-analysis of the data (as described for
storage tanks above), we determ ned that this
applicability criterion is not appropriate for the OLD
source category. Qur data re-assessnent indicates that
there are em ssion reduction MACT floors for existing and
new transfer racks above and below the 3.12 mllion
gal |l ons per year threshold. Therefore, the final rule

does not adopt the 3.12 mllion gallons per year
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exenption for transfer racks.

Equi pnent _in organic liqgquids service | ess than 300

hours per year. The stringency of a LDAR programis

based on a nunber of factors. These factors include the
definition of “in organic HAP service” (e.g., 5 percent
HAP, 10 percent HAP), the leak definition (e.g., 500
ppmv, 10,000 ppnmv), the frequency of nonitoring (e.g.,
mont hly, quarterly, annually), and exenptions for
monitoring requirenents (e.g., difficult to nonitor
conponents, in service |l ess than 300 hours per year).
The smal ler the val ues associated with the definition of
“in organic HAP service” and the |l eak definition, and the
nore frequent the nonitoring, the nore effective the LDAR
program (better em ssion reduction). The nore
exenptions, the |less effective the LDAR program

I n exam ning the LDAR progranms in place at OLD
facilities, we evaluated the overall effectiveness of the
prograns, including each of the aforenmentioned itens. In
general, the majority of the LDAR progranms in place at
OLD facilities use a 10 percent HAP in organic HAP
service definition and do not contain a 300-hour per year
in service exenption because the LDAR progranms tend to be

State or local rules or older New Source Performnce
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St andard-type rules. The proposed rule allowed an

af fected source to conply with either of two NESHAP (40
CFR part 63, subpart TT or UU) for equi pnent | eaks.
Whi l e both of these NESHAP contain an exenption for
conponents in service |less than 300 hours per year, they
have an “in organic HAP service” definition of 5 percent
(not 10 percent). When conpared to a 10 percent “in
organi c HAP service” definition w thout a 300-hour per
year exenption, a LDAR programwith a 5 percent “in
organi c HAP service” definition with a 300-hour per year
exenption is nore effective in reducing em ssions (i.e.,
is nmore stringent). This occurs, in part, because there
are nore conponents caught by lowering the “in organic
HAP service” definition than are “lost” due to the 300-
hour per year in service exenption and, in part, because
there are | ess em ssions associated with conponents
operating only 300 hours per year than from conponents in
the 5 to 10 percent organi c HAP range.

The 300- hour per year in service exenption has been
provided in previous rules primarily to address equi pnent
t hat has only occasional use in HAP service. Exanples of
such equi pnment are punps and conpressors used only during

startup and shutdown of a process unit. Equipnent in use
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| ess than 300 hours per year would be difficult to
monitor within a regularly schedul ed LDAR program and
very little em ssion reduction would be realized by

i ncludi ng them

The anal ysis of equi pment LDAR prograns in place
within the OLD industry indicated that the 300-hour
service exenption with nmonthly instrunment-based
inspections results in a level of control at |east as
stringent as the MACT floor level of control. CQur
i nvestigation of the avail able control approaches for
controlling equi pnent | eaks did not identify any control
approaches that woul d be beyond-the-floor |evel and al so
cost effective.

Therefore, for the reasons stated above, we are not
renmovi ng the 300 hours per year exenption fromthe LDAR
prograns specified in the final rule.

Comment: One commenter stated that the CAA requires
EPA to pronul gate standards for all em ssion points at
all major sources, and that exenptions based on capacity,
t hr oughput, and hours of service violate that
requirement. The comrenter noted that EPA attenpts to
justify the exenptions by arguing that the exenpted

facilities do not have a volume of em ssions that
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warrants control, but the Agency does not claimthat
these em ssions are de mnims.

Response: The EPA disagrees with the comenter’s
suggestion that every em ssion point at an affected
source nust be required to reduce em ssions. Section
112(a) of the CAA does not state, or inply, that all
em ssion points nmust be subjected to control requirenents
in standards pronul gated under section 112. Section
112(d) (1) allows the Adm nistrator to distinguish anmong
cl asses, types, and sizes of sources within a category or
subcategory in establishing such standards. W interpret
this provision for the final OLD rule, as we have for
previ ous NESHAP, as allowing emssion |imtations to be
est abli shed for subcategories of sources based on size or
volume of materials processed at the affected source.
Under the discretion allowed by the CAA to consider sizes
of sources, we made the determ nation that certain small -
capacity and | ow-use operations can be anal yzed
separately for purposes of identifying the MACT floor and
det erm ni ng whet her beyond-the-floor requirenents are
reasonable. Wth regard to whether em ssions from
certain groups of sources are “de mnims,” the commenter

did not elaborate on its interpretation of this term or
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how it m ght apply in discussing the OLD applicability
criteria for em ssion limtations.

Comment: One commenter stated that the EPA has no
di scretion to exenpt certain OLD eni ssion sources such as
container filling, wastewater collection, and sem -
aqueous waste. Several other comrenters stated that the
final rule should explicitly state that wastewater
operations, including the treatnent, storage, transfer,
or discharge of wastewater, are exenpt fromthe final OLD
NESHAP. Some conmmenters were concerned that the rule as
proposed woul d regul ate hazardous waste transfer and
conveyance systens that are coll ocated at manufacturing
facilities that are major sources for HAP and requested
t hat EPA allow such sites to utilize alternate LDAR
prograns established under 40 CFR part 265, subpart BB,
and 40 CFR part 63, subpart GGG

Response: As previously discussed, the proposed
rule woul d reduce HAP em ssions fromthe distribution of
organic liquid products that were either pure HAP
i quids, m xtures of HAP and non-HAP |iquids, or crude
oils, focusing on products (including crude oil, which is
a naturally occurring product) intended for further use

or processing. The handling of wastewater and sem -
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agueous waste is not part of the distribution of organic
liquid products. The definition of “organic liquid’ in
the final rule excludes hazardous waste, wastewater, and
bal l ast water. In addition, the final rule clearly
states that em ssion sources that are part of the
af fected source under another 40 CFR part 63 rule (such
as oil and natural gas production) are not included in
the affected source for the final OLD rule.

However, based on a review of data on contai ner
filling operations, we have determ ned that the only MACT
floor for either existing or new sources is a new source
floor for container filling operations. W identified
one container filling operation that controls em ssions
by perform ng the operation in a total enclosure that is
vented to a thermal oxidizer. This level of control
neets the level 3 control for container filling found in
40 CFR part 63, subpart PP, the National Em ssion
St andards for Containers. W have not, however,
identified any technol ogy that woul d achi eve cost-
effective beyond-the-floor control for new source
container filling operations. The final rule requires
owners or operators of new container filling operations

to conply with the level 3 control requirenents found in
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863. 924 of subpart PP.

B. Emi ssion Limtations and Work Practi ce Standards

Comment: A commenter clainmed that EPA set the floor
for new storage tanks the same as the floor for existing
tanks wi thout denonstrating that the floors reflect the
best perform ng source, and claimed that EPA set the
floor for existing transfer racks as the use of a control
device with 95 percent control efficiency based on a
“cursory analysis.”

The comrenter states that EPA' s proposed eni ssion
standards do not reflect the maxi num achi evabl e degree of
reduction in em ssions, and that EPA failed to adequately
consi der beyond-the-floor standards for each of the three
regul at ed eni ssi on sources.

Response: As a clarification, the averagi ng process
(for either the arithmetic average or the nedian) is
applied to the top 12 percent of sources and not to the
whol e data set. This approach, consisting of nore than
one possible way of determning floors, is a practical
necessity when working with the results of an averagi ng
process. |In exam ning our database and evaluating it
based on coments, we have used the nedian source of the

top performng 12 percent of existing sources where there
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are at |east 30 sources, or the nedian source of the top
perform ng five sources where there are fewer than 30
sources to determ ne MACT floors for the final OLD rule.
Qur nmet hodol ogy for determ ning MACT floors for existing
sources i s reasonable and confornms to the | ega
requi renments of the CAA

I n devel opi ng the proposal and perform ng the MACT
fl oor analysis for storage tanks, we eval uated each of
the three primary types of tanks used for storage of
organic liquids. These tank types are characterized by
their basic construction and are referred to as fixed
roof, internal floating roof, and external floating roof
tanks. The selection of which type to use in a given
situation is based on factors including capacity, types
of liquids to be stored, climte, throughput, and cost.
The em ssion control approach utilized for storage tanks
differs depending on the tank type. The npbst common
enm ssion control approach for organic |iquids storage
tanks is floating roof technol ogy, installed as either
an internal or external floating roof. Floating roofs
with properly designed seals and gaskets have been
determ ned to performat the highest |evel of em ssion

control in use for storage tanks. External floating roof
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t anks achi eve a sonmewhat | ower control efficiency,
because the vapor space above the floating roof is open
to the atnosphere. However, the application of floating
roof technology is the best denonstrated technol ogy for
this type of tank construction. For these reasons the
Agency has devel oped storage tank equi pnment standards
that specify in detail the design features that nust be
incorporated into a conpliant floating roof design.

The em ssion reductions that can be achi eved by add-
on control devices on fixed roof tanks are equivalent to
the reductions that can be achieved by floating roof
technology. As with floating roof technol ogy, the
performance of the various types of add-on controls are
sonewhat vari abl e dependi ng on operational factors such
as the types of liquids being stored and the tank filling
rate. Properly designed and operated add-on control
systens have been denpbnstrated to achi eve em ssion
reducti ons of 95 percent or greater fromfixed roof
st orage tanks.

We devel oped MACT fl oor levels of control for the
range of tank capacities and HAP vapor pressure of
liquids stored based on the OLD storage tank database.

The MACT fl oor level of control that was determ ned from
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t he database is the use of properly designed floating
roof technol ogy or an add-on control device achieving a
95 percent reduction in HAP em ssions. The MACT fl oor
for storage tanks at new sources is not the sanme as the
floor for tanks at existing sources. The new source
storage tank floor is nore stringent because the control
requirenments extend to tanks storing liquids with | ower
vapor pressures (i.e., nmore tanks will undergo control
t han at existing sources). New storage tanks in the
10,000 to 50,000 gallons capacity range will be subject
to control under the final OLD rule at HAP vapor
pressures as low as 0.1 psia (versus 4.0 psia for
exi sting tanks in this sane capacity range).

Based on our review of the types of control devices
in use (primarily incinerators, adsorbers, and scrubbers)
and the range of control efficiencies reported
(approxi mately 20 percent to over 99 percent), we
proposed that 95 percent was the npst appropriate control
efficiency for transfer operations. W selected this
val ue based on the known capabilities of these control
devices and on regulatory limts specified in other
rul es.

Fol | ow ng proposal, we re-analyzed our OLD dat abase
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and determ ned that the MACT fl oor for transfer racks at
exi sting and new sources is a control efficiency of 98
percent, based on the best perform ng sources. The 98
percent |evel of control has been shown to be achievable
by wel | -desi gned and operated conmbustion devices. The
choi ce of control options is not limted to conbustion
devi ces, however, as vapor bal ancing systens al so achi eve
the required 98 percent control |evel where they are
technically feasible.

I n eval uati ng beyond-the-floor alternatives, we
exam ned the ability to switch products, the ability to
switch fuels, the potential for inproved performnce of
add-on controls at already controlled sources, and the
use of add-on control devices to reduce em ssions from
sources for which we determ ned the floors were “no
addi tional em ssion reductions.”

The em ssion sources subject to the OLD rule are
storage tanks, transfer racks, and equi pnent | eak
conponents (punps, valves, and sanpling connections).
The liquids that are stored in storage tanks are those
liquids required by a facility or its custonmers. It is
not feasible for a facility to switch to a | ower vapor

pressure liquid when its custoner requires a specific
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liquid. Therefore, product switching is not a feasible
beyond-the-fl oor alternative for storage tanks. For the
same basic reason, product switching is not a feasible
beyond-the-fl oor alternative for transfer racks.
Finally, equipment |eak conponents can only | eak what is
in the process streamthat they contact. Those process
streans cone from OLD storage tanks and transfer racks.
As product switching is not feasible for tanks and racks,
it is not feasible for equipnment |eaks.

Wth regards to fuel switching, the em ssions that
occur from tanks, racks, and equi pnment | eak conponents
have no fuel sources associated with them The em ssions
occur as the result of displaced vapors when | oadi ng,
breat hing | osses, and | eaks. There are no fuel sources
to “switch.” Therefore, fuel switching is not feasible.

The use of add-on control devices, including vapor
bal anci ng, however, represents a feasible beyond-the-
floor alternative for storage tanks and transfer racks.
Qur anal yses of beyond-the-floor alternatives for those
em ssion sources for which we determ ned the floors are
“no em ssion reduction,” showed cost-effectiveness val ues
greater than $10,000 per ton for storage tanks and

greater than $50,000 per ton for transfer racks. W have
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determ ned that these values are not reasonable.
Furt her, because add-on controls were determ ned to be
“not cost effective,” we did not evaluate the associ ated
i npacts of add-on controls for energy and other non-air
quality environmental inpacts. W note here that we have
included in the final rule the option for transfer racks
of using a vapor bal ancing system where technically
feasi ble. These systens have denonstrated control
efficiencies of 98 percent or greater (i.e., floor levels
of control).

Qur investigation of the avail able control
approaches for controlling equi pnment |eaks did not
identify any control approaches that woul d be beyond-t he-
floor level and also cost effective. W are, therefore,
pronmul gati ng equi pnent | eak standards based on the fl oor
| evel of control determ ned fromthe OLD database.

Coment: Commenters stated that the proposed rule
text did not indicate whether the entire CAA section 112
HAP |ist or the proposed OLD Table 1 to subpart EEEE of
part 63 HAP |list is the appropriate chemcal |ist to use
for the various determ nations and performance
denonstrations, even though the proposal preanble notes

that organic HAP listed on Table 1 to subpart EEEE of
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part 63 (and all crude oil except black oil) are the
“regulated liquids.” One commenter noted that the
proposal did not include em ssion standards for 24 of the
93 organic HAP that EPA clains are emtted from OLD
operations, based on the Agency’s claimthat the HAP for
whi ch standards were not set are lower in volatility and
have | ower potential to be emtted.

Response: We have witten Table 1 to subpart EEEE
of part 63 to include all of the organic HAP identified
as being present in OLD liquids. The control devices and
work practice standards in the final OLD rule affect all
of the HAP in an OLD liquid, even those that have | ower
em ssion potential due to their |ow vapor pressure. By
including all of the known organic HAP in Table 1 to
subpart EEEE of part 63, there is no |onger any
i nconsi stency between the HAP emtted by OLD operations,
t he HAP used to determ ne whether control is required,
and the HAP used to denonstrate conpliance. Therefore,
while the initial determ nation of whether an entire
facility neets the criteria for being a major source is
based on all the HAP listed in the CAA, conpliance with
the final OLD rule is based only on the 98 HAP found in

Table 1 to subpart EEEE of part 63.
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Coment: One commenter pointed out that EPA has
proposed all ow ng sources to neet a standard for TOC
em ssions rather than neeting any standard for HAP,
stating that the Agency cannot credibly claimthat TOC is
a valid surrogate for all HAP that OLD facilities emt.
In addition, the TOC option would result in control of
even fewer HAP. For these reasons, the comenter
bel i eves this provision of the proposal is unlawful.

Response: The primary format for the em ssion
limts in the final OLD rule is a control efficiency
standard for organic HAP. At proposal, we offered the
option of conplying with the percent reduction standards
using a TOC format. The use of “surrogate” pollutants is
an accepted practice in environnmental regulation, because
it is often reasonable to infer simlar behavior anong
menbers of a class of pollutants that share a compn

attri bute. Di t hi ocar bamat e Task Force v. EPA, 98 F. 3d

1394, 1399 (D.C. Cir. 1996); NRDC v. EPA, 822 F.2d 104,
125 (D.C. Cir. 1987). Significant regulatory cost and
time can be saved by relying on that relationship;

nmoni tori ng, sanpling, and recordkeeping can be reduced
when a surrogate pollutant, rather than nunmerous

i ndi vi dual pollutants, are tracked. Specifically, EPA's
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use of a surrogate pollutant in the MACT program has been
uphel d as reasonable in judicial review, where the court
held that if control of the surrogate pollutant is the
means by which sources achieve reductions in nultiple
HAP, EPA may require surrogate control w thout
gquantifying the reduction in HAP thus achi eved. NLA v.
EPA, 233 F.3d 625, 639 (D.C. Cir. 2000). After
eval uating the comments, we have retained the optional
TOC neasurenent format, but have added a requirenment for
a denonstration by the owner or operator that the HAP
em ssion reduction achieved is at |east as stringent as
the TOC em ssion reduction for their affected sources.
To make this denonstration, the owner or operator wll
have to show that the ratio of captured organi c HAP-to-
TOC is at least 1-to-1, such that it can thereafter be
assured that capture of TOC will result in capture of
organic HAP to at |least as stringent a |level as required.
After the initial denonstration to establish the
rel ati onshi p between HAP and TOC em ssion reductions, use
of the TOC format will be an acceptable alternative
emssion limt.

For the 20 ppmv outlet concentration standard, the

use of TOC is an acceptable option w thout an equival ency
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determ nati on. Because neasured TOC in a gas stream

i ncludes all HAP, and nmay include sonme organi c conpounds
that are not HAP, the concentration of HAP at the outl et
of a control device will always be |ess than the neasured
TOC value. Thus, the limtation of TOC to a maxi mum
concentration of 20 ppmv will always result in HAP

em ssions of 20 ppmv, or |ess.

We initially selected the TOC format as a possible
alternative for the standards to provide flexibility for
source owners and operators, while still requiring the
MACT | evel of em ssion control to be achieved. The
requi renents of the final OLD rule will acconplish both
objectives by allowing the use of a denobnstrated
surrogate, in appropriate cases. The approach adopted in
the final rule will ensure that in all cases where the
TOC surrogate is used, the correl ation between the
surrogate and organic HAP will have been denonstrat ed,
and that control of the surrogate will achi eve em ssion
reductions of organic HAP at | east as stringent as under
the organic HAP |imt.

Comment: Several commenters stated that the
proposed rule fails to provide for the use of a nunber of

proven em ssion reduction options and focuses primarily
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on closed vent systens and control devices. The
commenters stated that EPA nust allow the option of vapor
bal anci ng for storage tank and transfer rack em ssion
reduction. Further, emnm ssion reduction options such as
cooling the liquid in a storage tank to reduce vapor
pressure, maintaining an inert gas blanket, or routing
em ssions to a fuel gas systemor to a process should be
specifically stated to be acceptable alternatives for
conpliance with the proposed rule.

Response: We have considered these comments and
reviewed the provisions of the HON and ot her MACT rules
that allow the alternative of vapor bal anci ng, and we
have added vapor balancing to the final rule as an
alternative control approach for transfer racks (i.e., to
control HAP vapors displaced during the | oading of
transport vehicles). Vapor balancing is a highly
efficient (98 percent or greater) nmeans of reducing the
enm ssions of vapors displaced during the | oadi ng of
transport vehicles. Vapor balancing to a fixed roof tank
with an add-on control device may be a viable option for
facilities that utilize this type of tank. However,
vapor balancing is not technically feasible in all cases.

We recognize that, for the variety of |iquids and
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equi pnment configurations that exist at OLD operations in
many different industries, there may be nunmerous control
approaches that would reduce HAP em ssions to a degree
equi val ent to an end-of-pipe control system Cooling a
liquid my reduce its actual vapor pressure below the
threshold for control in a storage tank, in which case
the storage tank control requirenments would not apply.
The final rule addresses the routing of enm ssions to a
fuel gas systemor a process in 8863.2346(a) and (b) and
63.2378(d). We have not added the use of an inert gas
bl anket as an approved control neasure because we have no
evi dence (and the comenters did not provide any) that
this approach inherently provides the |evel of control
required by the final standards. However, 863.2346(g) of
the final rule provides for requests for approval to use
any other alternative approach. W have added a
reference to 863.177 of the HON to provide a nore
structured nmethod for receiving approval of approaches
that are not specifically listed in the final rule.

Comrent: One commenter requested that the
avai lability of the floating roof option be limted to
t hose storage tanks storing stock with an annual average

true vapor pressure of less than 11.1 psia. Proposed
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Table 4 allows conpliance with 40 CFR part 63, subpart WV
(floating roof control), as an alternative conpliance
measure for storage tanks, but w thout this vapor
pressure restriction. Oher EPA rules require controls
on tanks storing stocks with vapor pressure greater than
11.1 psia (if the tank is in the capacity category that
is subject to controls), but they do not allow the use of
floating roofs as a control option for these higher
volatility stocks. Several comenters also recommended
that the storage tank definition should exclude pressure
vessel s designed to operate in excess of 204.9
kil opascals (29.7 psia) and without em ssions to the
at nosphere.

Response: We have witten the final OLD rule to
limt the application of floating roof technology to
st orage tanks containing organic liquids with an organic
HAP annual average true vapor pressure |less than 76.6
kil opascals (11.1 psia). For affected tanks with |iquids
$11.1 psia, only a closed-vent system and control device
may be used. The OLD storage tank definition has al so
been witten to exclude from OLD coverage pressure
vessel s designed to operate in excess of 204.9

kil opascals (29.7 psia) and w thout em ssions to the
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at nosphere.

Coment: One commenter noted that EPA proposed to
regul ate equi pnent | eaks through work practice standards,
and EPA has not determined that it is not feasible to
prescri be or enforce an em ssion standard. |In fact, EPA
notes in the TSD that | eakl ess equi pnment, such as seal -
| ess punps, can “elimnate em ssions entirely.”

Response: We have previously determned in the
devel opnent of rules such as the HON that em ssion
standards (in the format of a nunerical emission limt)
are not feasible for equipnent |eaks. Under section 112
of the Act, national em ssion standards must, whenever
possi bl e, take the format of a nunerical em ssion
standard. Typically, an em ssion standard is witten in
terms of an allowable em ssion rate (mass per unit of
time), performance level (e.g., 90 percent control), or
an all owabl e concentration. These types of standards
require the direct neasurenment of em ssions to determ ne
conpliance. For sonme source types, em ssion standards
cannot be prescribed because it is not feasible to
measure em ssions. Section 112(h)(2) of the CAA
recogni zes this situation by defining two conditions

under which it is not feasible to establish an em ssi on
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standard. These conditions are: (1) if the pollutants
cannot be emtted through a conveyance desi gned and
constructed to emt or capture the pollutant; or (2) if
the application of measurenent nethodol ogy is not
practicable due to technol ogical and econom c
[imtations. |[If an em ssion standard cannot be
establ i shed, EPA may instead establish a design,
equi pnment, work practice, or operational standard or
conbi nati on t hereof.

For equi pment | eak sources, such as punps and
val ves, EPA has previously determned that it is not
feasible to prescribe or enforce em ssion standards.
Except for those itens of equipnent for which standards
can be set at a specific concentration, the only nethod
of measuring em ssions is total enclosure of individual
items of equipnment, collection of em ssions for a
specified tinme period, and neasurenent of the em ssions.
This procedure, known as bagging, is a tine-consum ng and
prohi bitively expensive techni que considering the great
nunmber of individual itens of equipnent in a typical
process unit. Moreover, this procedure would not be
useful for routine nonitoring and identification of

| eaki ng equi pnment for repair.
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While we did not include this rationale in the OLD
proposal , em ssion standards in the form of nunerica
em ssion limts are not feasible for conmponents subject
to the OLD equi prment | eak regul ations, and we have
included the rationale in the final rule for establishing
t he equi pnent | eak standards under CAA section 112(h).

The use of | eakl ess equi pnent, as discussed in the
TSD, may not be conpatible with many of the |iquids
transferred at OLD sources. For exanple, seal-less punps
use the punped liquid for lubrication and cooling, and
sonme transferred |iquids nmay not be adequate in this
capacity. Also, this equipnment can devel op | eaks after a
period of tinme, which would require an LDAR program
simlar to the programin place for traditional
equi pnent. For OLD operations, we have not devel oped
enough experience and do not have data to indicate that
equi pnment em ssions at these operations justify this
extreme type of reduction approach. The LDAR program
represented in the final rule is being used successfully
t hroughout industry to maintain |ow | eakage rates from
equi pnent .

Comment: Several commenters believe that EPA shoul d

not require instrunment LDAR to control equi pment | eaks at
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OLD facilities. They said that instrunent scanning for
equi pment | eaks is inmpractical and not cost-effective,
and they recomended that the OLD MACT rule specify a
sensory (sight, sound, snell) |eak detection and repair
programsimlar to that in the Gasoline Distribution MACT
rule, 40 CFR part 63, subpart R One of the comenters
felt that many OLD sources are already subject to regular
Coast Guard inspection as well as EPA's SPCC pl an
requi renents. The gains from additional LDAR
requi renents on the sanme piping nmust be quite limted but
woul d come with a substantial burden.

Anot her commenter noted that the preanble states
t hat the Agency found that an instrunent-based LDAR
programsimlar to the HON represents the MACT fl oor, but
the OLD MACT rule generally applies to facilities simlar
to bul k gasoline term nals. Consequently, Table 4 Item 3
shoul d state: “You nmust conply with the requirenent of
subpart R of this part.”

Response: I n our MACT analysis, we determ ned that
the MACT floor for existing sources is an instrunment-
based LDAR program We further determned that this is
t he best system of em ssion reduction avail able, so we

selected it as MACT for existing and new sources.
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Therefore, allow ng a sensory program woul d not represent
MACT because such progranms have not been denonstrated to
the Adm nistrator’s satisfaction to be equivalent to
equi pment - based progranms for OLD operations. W
specifically requested data to show that sensory prograns
woul d achi eve the MACT | evel of control. 1In the
devel opnent of 40 CFR part 63, subpart R, industry
provi ded such data for gasoline and the final rule allows
sensory progranms. The Agency has received no data to
support the claimthat sensory progranms woul d achieve
equi val ent control for OLD operations. Therefore, we
have not witten the equi pment |eak standards in the
final rule as requested by the comenters. The final
rule provides flexibility by allow ng LDAR prograns that
are consistent with the provisions of 40 CFR part 63,
subpart TT, UU, or H

C. Testing, Conpliance Requirements, and Monitoring

Comrent: One commenter felt that proposed Table 5
to subpart EEEE of part 63 needs to be revised to all ow
for design evaluations in |ieu of performance testing for
non-flare control devices controlling em ssions from
storage tanks, as 40 CFR part 63, subpart SS specifies.

I n proposed 863.2362, there is no | anguage expl ai ni ng



111
specifically when a design evaluation may be done in |ieu
of a performance test. |In addition, it appears that you
must conduct a performance test to denonstrate conpliance
with emssion limts in Table 2 to subpart EEEE of part
63 for both storage tanks and transfer racks. The
comment er provi ded suggested revised | anguage to clarify
863. 2362 t hrough references to applicable provisions of
subpart SS.

A second commenter noted that the text of proposed
863. 2354(a) pertaining to “other initial conpliance
denonstrations” was i1 nprecise and confusing, since there
is nothing other than perfornmance testing requirenments in
40 CFR 63.7(a)(2).

One commenter noted that a source that qualifies as
an existing source may already be obligated to perform
initial performance tests as a condition of a new source
review construction permt. In the event of overl apping
requirenents to performinitial performance tests, there
shoul d be coordination of the schedul e by which the
testing is to be perforned.

Two ot her commenters noted that proposed 863. 2358
woul d require performance testing of a control device

used to conply with the OLD rule even if it is the sanme
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control device already tested and in use for conpliance
with another 40 CFR part 63 NESHAP standard. They felt
that a facility that has already conducted perfornmance
testing to conply with a nore stringent NESHAP shoul d be
able to use those test results in place of a new
perfornmance test.

Response: We have witten 863. 2354 of the final
rule and Table 5 to subpart EEEE of part 63 to clarify
t hat design evaluations may be used in lieu of
performance testing for denonstrating initial conpliance
for nonflare control devices. The requirenents in 40 CFR
63.985(b) (1) were devel oped to ensure that design
eval uations include adequate docunentation to denonstrate
that the control device being used achieves the required
control efficiency. By specifically listing this
alternative to performance testing in the final OLD rule,
we have provided additional flexibility to owners or
operators and increased uniformty anong the other MACT
rules that affect them

We have also witten the | anguage in 863.2370 of the
final rule to clarify that the initial conpliance
denonstrations referred to in that section are those

initial conpliance requirenments contained in Tables 6 and
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7 to subpart EEEE of part 63. W have clarified that the
General Provisions in 863.7(a)(2) inpose a schedule for
the performance testing, while design evaluations are to
be submitted in the Notification of Conpliance Status per
863.985(b) (1) of 40 CFR part 63, subpart SS.

Under 40 CFR 63.7(h), the owner or operator of an
affected facility may request a waiver of the performnce
test requirenments. Individual perfornmance tests my be
waived if, in the Adm nistrator’s judgnent, the source is
nmeeting the relevant standard(s) on a continuous basis.
The provisions allow ng for subm ssion of a request for a
wai ver of the performance test, acconpani ed by supporting
i nformati on such as a docunented performance test
previ ously conducted on the device, should avoid the
situation of overlapping tests.

Comment: One commenter stated that EPA has failed
t o mandat e adequate continuous nonitoring requirenments
and that, at a mninum EPA nust establish requirenents
that provide a reasonabl e assurance of conpliance. As an
exanpl e, EPA did not propose the use of continuous
em ssion nonitoring systens (CEMS), but rejected them on
cost grounds wi thout indicating why the costs are too

hi gh. Anot her commenter noted that 40 CFR part 63,
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subpart SS (863.990(c)), allows for use of organic
nmonitoring device CEMS as an alternative to the
conti nuous paranmeter nmonitoring systenms (CPMS) for which
operating limts are to be established. The final OLD
rul e should include the sane all owance.

Response: Section 112 of the CAA does not require
EPA to inpose a CEMS requirenent in MACT standards.
| nst ead, EPA has substantial discretion in exercising its
technical expertise to devise a nonitoring systemthat
assures conpliance with applicable requirements. NLA v.
EPA, 233 F.3d 625, 635 (D.C. Cir. 2000); Marsh v. Oregon

Nat ural Resources Council, 490 U. S. 360, 377 (1989).

Particularly, the D.C. Circuit has already rul ed that
parameter nmonitoring requirenents provide the necessary
assurance of continuous conpliance with applicable

requi renents and enhance the enforceability of em ssion
standards, as required by the CAA. NRDC v. EPA, 194 F. 3d
130, 134-37 (D.C. Cir. 1999). The comenters should note
t hat the proposal included a requirenment (in 863.2366(a))
to install, operate, and nmaintain a CPMS on each control
device installed under the final OLD rule. These CPMS
continuously neasure an operating paranmeter of the

control device that influences em ssions (such as
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tenperature inside a thermal incinerator, vacuum achi eved
during the desorption cycle of a carbon adsorption
system etc.). They have been widely prescribed in
several other MACT rules and are specified under the
monitoring requirenents of 40 CFR part 63, subpart SS.
We consider properly selected CPMS to provide a
reasonabl e assurance of conpliance with the applicable
requi renments established in the final OLD rule.
Devi ations fromthe established values (operating limts)
for these paraneters must be reported by the facility in
their periodic reports to EPA

Because CPMS are judged to provide a reasonabl e
assurance of conpliance and are generally |ess expensive
to install and operate, a requirenent to use CEMS i s not
necessary. While we are not requiring the use of CEMS in
the final OLD rule, facilities may request to utilize
CEMS as an alternative nonitoring nethod under 863.8 of
t he General Provisions.

I n addition, we have added an option for the use of
organi c nonitoring devices (one type of CEMS) to Table 9
to subpart EEEE of part 63. |In accordance with the 40
CFR part 63, subpart SS, requirenents in 863.990(c), an

organi ¢ nonitoring device nmay be used (as an alternative
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to CPMS) where absorbers (scrubbers), condensers, and
carbon adsorbers are used to neet a wei ght percent

em ssion reduction or a ppnmv outlet concentration
requirenent. Organic nonitors provide a reasonable
assurance of conpliance by quantifying exhausted total
organi ¢ conpounds (pollutants), which in turn provides an
i ndication of the proper operation of the control device.
A properly operating control device will continue to

achi eve the required control levels for organic HAP
specified in the final OLD rule.

The alternative of installing and operating either
CPMS or CEMS, in conjunction with effectively managed
control devices, will provide a reasonabl e assurance of
conpliance with the final OLD rule’s requirenents.

Comment: Several commenters asserted that EPA has
proposed installation, operation, and mai ntenance
requi renments for continuous paraneter nonitoring systens
in 863.2366 of the final rule that are wasteful,
unnecessary, and in sone cases infeasible and will have
environnental ly negative inpacts. Due to the significant
probl ens associated with the proposed conti nuous
paramet er nmonitoring systemrequirenments, EPA shoul d

wi t hdraw t hese requirenments fromthe OLD final rule and
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use the existing subpart SS requirenments for continuous
nmonitori ng systens.

Response: We have decided not to include the
performance specifications for CPMS in the final OLD rule
as they were proposed. We have clarified in the final
rul e that owners and operators nmust conply with the
continuous nonitoring provisions of subpart SS. Since
owners and operators subject to the final OLD rule are
required to conply with the requirenments of subpart SS,
they are already required to follow witten performance
specifications. W have concluded that the requirenents
in subpart SS are adequate to ensure that CPMS are
properly operated and provi de reasonabl e assurance of
continuing conpliance with the standards.

In a separate action, we are currently devel opi ng
performance specifications for CPMS that we intend to
propose to be foll owed by owners and operators of al
sources subject to standards under 40 CFR part 63. W
decided it would be premature to pronul gate performance
specifications for the final OLD rule when the
performance specifications that would ultimtely be
promul gated in the General Provisions of 40 CFR part 63

may be significantly different as a result of possible
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public coments received on that rul emaking.

Comment: One commenter stated that a m ninmum or
maxi mum paraneter nonitoring limt should be established
based on the paraneter val ues nmeasured during the
performance test and suppl enented by engi neering
assessnments and/or manufacturer’s recommendati ons.
Nowhere in the proposal preanble, 40 CFR part 63, subpart
EEEE, or any of the referenced standards is there any
i ndication of how operating limts are established. The
final OLD rule should allow the facility to establish the
operating limts necessary to achieve the requirenments of
Table 2 to subpart EEEE of part 63. This would be
consistent with the HON. In addition, the conditions for
conducting performance tests should be consistent between
Table 12 to subpart EEEE of part 63 (863.7(e)(1)) and
863.997(e) (1) of 40 CFR part 63, subpart SS, to avoid
conf usi on.

Response: We have included in the final OLD rule a
requi renment for the owner or operator to devel op and
submt a nonitoring plan according to the requirenents in
863.985(c) of 40 CFR part 63, subpart SS. The nonitoring
pl an nmust specify the paraneters that an owner or

operator proposes to nonitor and the range of acceptable
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val ues for each paranmeter. The final OLD rule specifies
paranmeters that nust be nonitored unless the owner or
operator chooses to request perm ssion to nonitor an
alternative paraneter. The final OLD rul e does not,
however, provide specific ranges of acceptable values for
the nonitored paranmeters. Owners or operators nust
establish nonitored paraneter |limts based on performnce
testing or design evaluation information. Thus, the
owner or operator now has the flexibility to establish
nmonitoring parameter limts that are nost appropriate for
assuring that their particular equipnment conplies with
the em ssion limtations.

Comment: Two commenters stated that, in Tables 3
and 9 to subpart EEEE of part 63, conpliance with the
operating limts should be based on a daily average val ue
instead of an hourly average. They claimthat using an
hourly average as the basis for conpliance with the
operating limt is a very stringent requirenment and is in
direct conflict with nunerous 40 CFR part 63 standards.
They also claimthat the use of daily averages instead of
hourly averages supports every legitimte need of EPA' s
Enforcement Office, while still making conpliance with

the final OLD rule possible.
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Response: We have eval uated the changes recomended
by the commenters and have nodified Tables 3 and 9 to
require that daily average val ues of recorded paraneters
be used to determ ne conpliance. Daily average val ues
have been considered by EPA in other MACT rules to be
sufficient to denonstrate conpliance for the types of
control devices in use within this industry. W
concl uded, after further evaluation, that an hourly
average may not be sufficient to account for nornal,
short-term fluctuati ons of operating paraneter val ues.
Al so, the parameter nonitoring limts are normally
est abl i shed during performance testing that covers a span
of three, 1-hour runs. This testing period hel ps ensure
that short-termvariations in operating conditions
(tenperature, flow rate, concentration, etc.) do not
i nappropriately bias the overall average. It is
consistent with EPA policy devel oped in other MACT rul es
and with good engi neering judgenment to allow daily
average values to be used to determ ne conpliance. It
shoul d al so be noted that in cases where an em ssion
source operates for a total of less than 24 hours at a
time, the average recorded val ues nust conply over the

total operating period.
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Comment: One commenter stated that the non-
applicability of the emssion |imts during periods of
SSM i s unclear and needs to be addressed, and recommended
t hat specific | anguage in 863.2378, patterned on 40 CFR
8863. 102- 103 or 63.480(j) regarding operation during SSM
be included in the final OLD rule.

Response: We have witten the | anguage in 863. 2378
to clarify the applicability of the em ssion linmtations
during periods of SSM \While the em ssion |imtations
still apply during periods of SSM deviations fromthe
em ssion limtations during these periods are not
automatically considered to be violations if the owner or
operator denonstrates that they have foll owed the
requi renments of their SSM plan. Paragraphs (b)(2) of
863. 2378 require that control devices be operated during
periods of SSMif possible w thout damagi ng the devi ces
and paragraphs(b)(3) require that appropriate neasures be
taken to mnimze em ssions during periods of SSM The
final OLD rule does require, in 863.2386(d), that
deviations fromthe em ssion limtation that occur during
periods of SSM be reported in the sem annual conpliance
report.

Comment: The sanme commenter stated that proposed
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863. 2378(d) is unnecessary and confusing and shoul d be
del eted, stating that SSM requirenments are adequately
addressed in the recently anended General Provisions and
no argunent has been made to justify deviating fromthose
provi si ons.

Response: As discussed in the previous response
pertaining to SSMrequirenments, we have clarified in the
final rule that deviations occurring during periods of
SSM nmust be reported in the sem annual conpliance report
even though they are not automatically considered to be
violations of the emssion |[imtation. The result is
nore consi stency between the final OLD rule and ot her
recently promul gated rules and al so provides the EPA with
i nformati on necessary to decide on a case by case basis
if further docunentation should be requested from a
facility.

Coment: Several commenters felt that EPA should
al l ow storage tanks with nonconform ng seals to upgrade
the seals up until the next tine the tank is out of
service, but no nore than 10 years after rule
promul gation. For an existing affected source, the
proposed OLD rul e would have required conpliance with the

em ssion limtations and work practice standards for
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exi sting sources no later than 3 years after the
effective date of the final rule. Oher MACT rules with
storage tank provisions recognize that a 3-year
conpliance schedule would typically result in an increase
in em ssions because the em ssions associated with
enptyi ng and degassi ng the tanks for perform ng the
required alterations can be greater than the em ssion
reductions that those alterations would achieve.

Response: In response to these coments, we
reviewed the all owances made in other MACT rul es
regul ati ng storage tanks, and also the Generic MACT
standards for storage vessels, 40 CFR part 63, subpart
WN which are an allowable alternative (in Table 4 of the
proposed rule) to the 95 percent em ssion limt.

The Gasoline Distribution MACT rule (40 CFR part
63, subpart R) allows a 3-year conpliance period for
upgr adi ng external floating deck rimseals and for
applying controls (gaskets, etc.) to deck fittings.
However, if only the fitting controls are needed for a
particul ar external floating roof tank to achieve
conpliance, the facility may wait until the next
schedul ed degassing and cl eaning of the tank (or up to 10

years) to install the fitting controls. Subpart WVof 40
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CFR 63.1063(a)(2)(ix) is simlar to the Gasoline
Distribution rule in that fitting controls nmay be
installed up to 10 years after pronul gati on.

The Petrol eum Refinery MACT rule (40 CFR part 63,
subpart CC) allows up to 10 years to achieve conpliance
for existing floating roof storage tanks, but gives
fixed-roof tanks only 3 years to conply due to the nuch
greater em ssion reduction achieved for fixed-roof tanks.

Anal ysis of the em ssions created by a tank
degassi ng and cl eani ng event were perforned under both
the Gasoline Distribution and Refinery rules. W agree
that for OLD storage tanks, the net cunul ative em ssions
fromperform ng a special cleaning and degassing to bring
a floating roof tank into conpliance would be greater
than fromallow ng an OLD operation to wait until a
schedul ed cl eaning event to nmake these nodifications.
Therefore, the final OLD rule includes a provision to
allow a facility up to 10 years to convert the rim seals
or deck fittings on existing floating roof tanks.
However, the analysis for the Refinery rule showed that
t he em ssions from degassi ng and cl eani ng fi xed-roof
tanks can be bal anced within 1 year by the reductions

achi eved by applying the subpart WV controls (specific
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floating roofs and seals) or a 95 percent efficient
control device. Therefore, existing fixed-roof tanks are
required in the final rule to achieve conpliance within 3
years after the effective date.

The final OLD rule is witten to be consistent with

the overall CAA goal of reducing HAP em ssions. 1In a
situation such as the control of this type of storage
tanks, strictly adhering to the 3-year conpliance
timeframe to i nplenment the MACT floor |evel of control
actually results in increased em ssions. Thus, if our
goal is to reduce HAP en ssions, we are faced with a
choice of allowing facilities nore time to conply with
the MACT | evel of control or not require that they conmply
at all. The approach taken achieves nore HAP em ssi on
reductions than woul d be achi eved by not requiring
facilities to nmeet the MACT | evel of control

D. Notifications, Reports, and Records

Comrent: One commenter stated that the provisions
of proposed 863.2386(c)(4) and (d) (information to be
i ncluded in sem annual Conpliance reports) are too broad
and EPA has not indicated why such broad applicability is
needed and what useful purpose repeated submttal of

information will serve.
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Simlarly, another comrenter requested that EPA
revise 863.2386(d) concerning the first Conpliance report
because the records requested in 863.2386(d)(1), (4), and
(5) will literally require the subm ssion of reans of
paper with each Conpliance report.

Response: W have reviewed the proposed
requirenents related to the content of the initial
notification of conpliance status (NOCS) and subsequent
conpliance reports. W agree that, to the extent that
the initial NOCS includes the informati on necessary to
understand the OLD activities at the site, this
i nformati on need not be reported again in subsequent
conpliance reports unless there are substantive changes
affecting applicability or organic HAP emn ssions.
Therefore, we have stream ined the referenced paragraphs
to elimnate duplicated information (but also to require
the initial Conpliance report to contain any updated or
final facility information that was not reported in the
NCCS) .

Coment: One commenter stated that | anguage added
April 5, 2002, to 40 CFR 63.10(d)(5)(i) of the Ceneral
Provi si ons concerning reporting the nunber, duration, and

a brief description of each SSMis unnecessarily
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burdensone for OLD-type operations, where there are many
i ndi vi dual conponents, any of which can be undergoi ng SSM
activities independent of the other conponents. The
comment er suggested that the approach used in the HON
of fers reasonable relief and that it be used.
Specifically, the comenter recomrended that requirenents
for recordkeeping and reporting be for “startups,
shut downs, and mal functi ons during which excess em ssions
occur.”

Two ot her commenters expressed concern with the
i medi ate SSM reporting requirenent in Table 11 to
subpart EEEE of part 63, item 2. They stated that this
requi renent shoul d be nade consistent with the HON, which
all ows these events to be reported in the next sem annual
Conpl i ance report.

Response: The ampunt of information required in the
amended General Provisions for the SSMreports does not
represent an undue burden for OLD operations. W believe
that the additional information required under the
anmended General Provisions is useful to the EPA in
gai ni ng an understandi ng of the frequency, duration, and
types of SSM activities at an affected source. Because

sources are required to mnimze em ssions to the extent
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which is consistent with safety and good air pollution
control practices during periods of SSM gaining an
under st andi ng of the overall operation of an affected
source is inmportant. Therefore, we have retained the
requi renment in 863.2386(c)(5), which references the
General Provisions. W have also retained the
requirement in Table 11 to subpart EEEE of part 63, item
2, which specifies that an i medi ate SSM report nust be
submtted if the owner or operator takes an action that
is not consistent with their SSM plan. W concl uded that
a failure to follow an approved SSM pl an shoul d not go
unreported for a period of tinme that could be al nost 6
months. | n those cases where the owner or operator
follows their SSM plan, reporting in the next schedul ed
conpliance report is allowed under Table 11 to subpart
EEEE of part 63.

Comment: Two commenters expressed concern with
proposed 863.2378(b), which inplies that if the operator
starts up or shuts down a control device and it does not
nmeet the 1-hour average tenperature because it only ran
for 15 mnutes of a given hour, then the operator has to
report that they did not neet the required tenperature

even though the tenperature during the actual | oading
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operation may have net the requirenents. One of the
commenters stated that this results in nmuch nore
recordkeeping and reporting than the HON, Polyners &
Resins MACT rules, or 40 CFR part 63, subpart SS, for no
environnental or conpliance benefits.

Response: W have witten the | anguage in 863.2378
to clarify the applicability of the em ssion limtations
during periods of SSM \While the em ssion limtations
still apply during periods of SSM deviations fromthe
em ssion limtations during these periods are not
automatically considered to be violations if the owner or
operator denonstrates that they have foll owed the
requi renments of their approved SSM pl an. Paragraphs
(b)(2) require that control devices be operated during
periods of SSMif possible w thout damagi ng the devices
and paragraph (b)(3) require that appropriate neasures be
taken to mnimze em ssions during periods of SSM The
final OLD rule does require, in 863.2386(d), that
deviations fromthe em ssion limtations that occur
during periods of SSM be reported in the sem annual
conpliance report, even though they are not automatically
considered to be violations of the em ssion limtations.

It should be noted that the averagi ng period has been
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witten as daily averages of nonitored paraneters and,
al so, that nonitoring is only required during periods of
operation of the em ssion source. |In the commenters
exanpl e of a source operating for only 15 mnutes, if the
nmoni t ored paraneter neets the operating limtation during
t hat period of operation, it would not be considered a
devi ati on.

E. Definitions

Coment: Several comenters felt that EPA should
revise the definition of annual average true vapor
pressure in proposed 863.2406, as there is no good reason
to require annual recal culation of the average anbi ent
tenperature. The referenced nmethod for determ ning true
vapor pressure (APl 2517) uses the nornal average annua
tenperature. This is published by the National Climtic
Data Center as a cunul ative average over many years, and
t hus may be considered a constant for a given |ocation.

Comrenters stated that the tenperature basis used
for vapor pressure determ nation should be related to the
actual facility em ssion potential and consistent with
the regulatory basis. Two of the commenters stated that
t he vapor pressure determ nation for storage tank

applicability should be based on the annual average
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tenperature of the stored organic |iquid.

Response: W agree that the average annual
tenperature for a given location is not likely to vary
fromyear to year to the extent that, if all other
factors are unchanged, it will have a noticeable effect
on em ssions. Thus, annual recal culation of this
tenperature i s unnecessary and we have written the
definition in the final OLD rule to reflect this. As
suggested by one of the commenters, we have al so added
the term “actual annual average tenperature” to clarify
that the actual liquid tenperature should be used in
det erm nati ons of vapor pressure.

We have also witten the definition of *“annual
average true vapor pressure” so that it is based on the
actual annual average tenperature of the liquid, and
annual recal cul ati on of the vapor pressure value is not
needed.

Coment: One commenter suggested that in the
definition of black oil, EPA should delete the word
“hydrocarbon” and the parentheses around “petrol euni to
ensure clarity of intent. It is possible for a chem cal
plant to bring onto or ship out froma plant an oily,

bl ack hydrocarbon liquid that could neet the other
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criteria of this definition. The commenter believes that
EPA intends that black oil be a technical termrelated
only to petroleumliquids.

Response: We have deleted the term“black oil” from
the final rule. All crude oil will now be subject to the
requi rements under the final OLD rule.

Comment: One commenter recommended that EPA use the
proposed 863.2334(b) definition of “organic liquid” in
863. 2406 (Definitions) to specifically exclude “bl ack
oil” and gasoline. Another comenter recomended t hat
EPA revise the organic liquid definition to nmake cl ear
the intent that the HAP content cutoff (5 percent by
wei ght) applies to liquids other than crude oil.

Response: We have written the definition of
“organic liquid” to clarify the intended neaning of this
termin the final OLD rule and have renpved the
description of organic liquids from 863.2334(b). W have
included a 5 percent cutoff |evel for defining non-crude
oil liquids as “organic liquids.”

Coment: Many commenters suggested changes to the
definition of storage tank. One commenter stated that

EPA should clarify that the rule only applies to

stationary tanks. The proposed definition stated that
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the term neans a stationary unit, and then cited several
exanpl es of non-stationary units. |If these exanples were
to be interpreted as constituting the only non-stationary
units that are not subject to the rule, then other
portabl e tanks and containers could be inproperly
construed as being subject to the rule. Several
commenters recomended that the storage tank definition
shoul d exclude pressure vessels designed to operate in
excess of 204.9 kilopascals and without em ssions to the
at nosphere. Three comrenters recommended that the
storage tank definition be changed to clearly include
bl ending tanks in the affected source and that,
therefore, storage tanks and transport vessels used for
“incidental m xing and bl ending” are a part of the OLD
affected source. The commenters maintained that it nust
be clear that the OLD rul e does not exclude fromthe
affected source those storage tanks that have the ability
to practice “incidental blending and m xing to nmaintain
product specifications.”

A final comrenter reconmended that vessels
permanently attached to notor vehicles such as trucks,
tank cars, barges, or ships be excluded fromthis

definition (per the definition in the HON).



134

Response: We are in agreenent with the comenters
concerning the types of tanks intended to be covered by
the term“storage tank.” W have witten the definition
to nmake it nmore consistent with other rules (such as the
HON and the M scel | aneous Organi c NESHAP) and to refl ect
suggesti ons of the comenters.

Comment: Two commenters suggested that the
definition of transfer rack be amended by deleting the
“physically separate” criterion because the 11.8 mllion
liter (3.12 mllion gallon) throughput cutoff in the OLD
rule is based on each transfer rack |oading position and
not the transfer rack as a whole. The |ast sentence in
the transfer rack definition was also included in the HON
subparts F and G definitions for |oading rack, in
8863. 101 and 63.111. Under the HON, this sentence was
i nportant to enable one to distinguish between the terns
“transfer rack” and “loadi ng rack” when making the G oup
1/ G oup 2 determ nation. This Goup status was based on
t hroughput of the entire transfer rack and not each
transfer rack | oadi ng position.

Response: We are retaining the definition as
proposed for “transfer rack,” including the “physically

separate” criterion, because we have witten the
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description of the transfer rack em ssion source subject
to em ssion standards from each | oading position to the
entire transfer rack, consistent with other air em ssion
control regulations for volatile organic and petrol eum
liquid transfer operations. |In the data reassessnent we
perforned after proposal, we also found that the reported
transfer rack data were sufficient to develop a MACT
floor level of control for transfer racks but not for

i ndi vi dual | oadi ng positions.

VI. Statutory and Executive Order Reviews

A. Executive Order 12866: Requl atory Pl anni ng and Revi ew

Under Executive Order 12866 (58 FR 51735, October 4,
1993), EPA nust determ ne whether a regulation is
"significant" and, therefore, subject to Ofice of
Managenent and Budget (OVB) review and the requirenents
of the Executive Order. The Executive Order defines
“significant regulatory action” as one that is likely to
result in a rule that nay:

(1) Have an annual effect on the econony of $100
mllion or nore, or adversely affect in a material way
t he econony, a sector of the econony, productivity,
conpetition, jobs, the environnent, public health or

safety, or State, local, or tribal governnent
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communi ti es;

(2) <create a serious inconsistency or otherw se
interfere with an action taken or planned by anot her
agency;

(3) materially alter the budgetary inpact of
entitlenents, grants, user fees, or |oan prograns, or the
ri ghts and obligations of recipients thereof; or

(4) raise novel or policy issues arising out of
| egal mandates, the President's priorities, or the
principles set forth in the Executive Order

Pursuant to the ternms of Executive Order 12866, it
has been determ ned that today’ s final rule is not a
“significant regulatory action” because it will not have
an annual effect on the econony of $100 million or nore
and is therefore not subject to OB review.

B. Paper wor k Reducti on Act

The information collection requirenments in the final
rul e have been submtted for approval to the Ofice of
Managenment and Budget under the Paperwork Reduction Act,
44 U.S.C. 3501 et seq. (ICR No. 1963.02) The
information requirenents are not effective until OVB
approves them

The information requirenents are based on
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notification, recordkeeping, and reporting requirenents
in the NESHAP General Provisions (40 CFR part 63, subpart
A), which are mandatory for all operators subject to
national em ssion standards. These recordkeepi ng and
reporting requirenents are specifically authorized by
section 114 of the CAA (42 U S.C. 7414). Al information
submtted to the EPA pursuant to the recordkeepi ng and
reporting requirenents for which a claim of
confidentiality is made i s saf eguarded according to EPA
policies set forth in 40 CFR part 2, subpart B.

The final rule will require maintenance inspections
of the control devices but will not require any
notifications or reports beyond those required by the
CGeneral Provisions. The recordkeeping requirenents
require only the specific informati on needed to determ ne
conpl i ance.

The annual nonitoring, reporting, and recordkeepi ng
burden to affected sources for this collection (averaged
over the first 3 years after the effective date of the
promul gated rule) is estimated to be 137,170 | abor-hours
per year, with a total annual cost of $7.5 mIlion per
year. These estimtes include a one-tinme perfornmance

test and report (with repeat tests where needed),
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one-time subm ssion of an SSMP with sem annual reports
for any event when the procedures in the plan were not
foll owed, sem annual conpliance reports, maintenance
i nspections, notifications, and recordkeeping.

Burden neans the total tinme, effort, or financial
resources expended by persons to generate, maintain,
retain, or disclose or provide information to or for a
Federal agency. This includes the tine needed to review
instructions; develop, acquire, install, and utilize
technol ogy and systens for the purposes of collecting,
val idating, and verifying information, processing and
mai ntai ning i nformati on, and di scl osing and providi ng
i nformation; adjust the existing ways to conply with any
previously applicable instructions and requirenents;
train personnel to be able to respond to a collection of
information; search data sources; conmplete and review the
coll ection of information; and transmt or otherw se
di scl ose the information.

An Agency may not conduct or sponsor, and a person
is not required to respond to, a collection of
information unless it displays a currently valid OVB
control number. The OVB control nunbers for the EPA's

regul ations are listed in 40 CFR part 9. VWhen this ICR
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is approved by OVMB, the Agency will publish a technica
amendnment to 40 CFR part 9 in the Federal Register to
di splay the OVB control nunber for the approved
information collection requirements contained in the
final rule.

C. Requl atory Flexibility Analvysis

The EPA has determned that it is not necessary to
prepare a regulatory flexibility analysis in connection
with the final rule. The EPA has al so determ ned that
the final rule will not have a significant econom c
i npact on a substantial nunber of small entities.

For purposes of assessing the inpacts of today's
final rule on small entities, small entity is defined as:
(1) a small business whose parent conpany has fewer than
100 or 1,500 enpl oyees, or a maximumof $5 mllion to
$18.5 mllion in revenues, depending on the size
definition for the affected North Anmerican |ndustry
Cl assification System (NAICS) code; (2) a smal
governnmental jurisdiction that is a governnent of a city,
county, town, school district or special district with a
popul ati on of |ess than 50,000; and (3) a snall
organi zation that is any not-for-profit enterprise which

is independently owned and operated and is not dom nant



inits field. It should be noted that conpanies in 42
NAI CS codes are affected by the final rule, and the small
busi ness definition applied to each industry by NAICS
code is that listed in the Small Business Adm nistration
(SBA) size standards (13 CFR 121). For nore information
on size standards for particular industries, please refer
to the econom c inpact analysis in the docket.

After considering the econom c inpacts of today’s
final rule on small entities, EPA has concluded that this
action will not have a significant econom c inpact on a
substanti al nunber of small entities. W have determ ned
that six small firms in the industries affected by the
final rule may be affected. OQut of the six affected
smal | firms, none are estimted to have conpliance costs
t hat exceed one percent of their revenues.

In addition, the final rule is likely to increase
profits at the many small firns not adversely affected by
the final rule due to the very slight increase in market
prices. The nmedi an conpliance cost to sales estimates
for the affected small and large firnms is virtually
identical (0.02 percent conpared to less than 0.01
percent for the large firms) and no small firns are
expected to close in response to incurring the conpliance

costs associated with the final rule.
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Al t hough the final rule will not have a significant
econom ¢ inpact on a substantial nunber of small
entities, the final rule includes provisions that wll
mnimze the inpact on small entities in several ways.
We chose to set the control requirenents at the MACT
fl oor control level and not at a control |evel nore
stringent. The transfer rack cutoff, based on
facilityw de throughput, and tank size cutoffs in the
final rule will reduce the effects on small businesses.
We have identified a list of 98 HAP fromthe |ist of 188
in the CAA to be considered for regulation. Regulated
liquids are non-crude oil organic |iquids that contain at
| east 5 percent by weight of the 98 HAP listed in Table 1
to subpart EEEE of part 63 and a vapor pressure of at
least 0.1 psia, and all crude oil after the first point
of custody transfer after the production field. In
addition, we worked with various trade associ ati ons
during the devel opnent of the rul emaking. These actions
have reduced the econom c inpact on small entities from
the final rule.

D. Unf unded Mandat es Ref or m Act

Title I'l of the Unfunded Mandates Reform Act of 1995

(UVRA), Public Law 104-4, establishes requirenments for
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Federal agencies to assess the effects of their

regul atory actions on State, |ocal, and tribal
governnents and the private sector. Under section 202 of
the UVRA, EPA generally nmust prepare a witten statenent,
i ncluding a cost-benefit analysis, for proposed and fi nal
rules with “Federal mandates” that may result in
expenditures by State, local, and tribal governnents, in
aggregate, or by the private sector, of $100 mlIlion or
more in any 1 year. Before pronmulgating an EPA rule for
which a witten statement is needed, section 205 of the
UVRA generally requires EPA to identify and consider a
reasonabl e nunmber of regulatory alternatives and adopt
the | east costly, npbst cost-effective, or |east
burdensome alternative that achieves the objectives of
the rule. The provisions of section 205 do not apply
when they are inconsistent with applicable | aw

Mor eover, section 205 allows EPA to adopt an alternative
ot her than the | east costly, npbst cost-effective, or

| east burdensone alternative if the Adm nistrator
publishes with the final rule an explanation of why that
alternative was not adopted. Before EPA establishes any
regul atory requirenents that may significantly or

uni quely affect small governnents, including tribal
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governnments, it nust have devel oped under section 203 of
the UMRA a small government agency plan. The plan nust
provide for notifying potentially affected small
governnments, enabling officials of affected snal
governnments to have nmeaningful and tinmely input in the
devel opnent of EPA regul atory proposals with significant
Federal intergovernnmental mandates, and inform ng,
educating, and advising small governnents on conpliance
with the regulatory requirenents.

The EPA has determ ned that today's final rule does
not include a Federal mandate that may result in
estimated costs of $100 million or nore to State, |ocal,
or tribal governnments in the aggregate, or to the private
sector. Therefore, the requirenments of the UVRA do not
apply to this action.

E. Executive Order 13132: Federalism

Executive Order 13132, entitled “Federalisnm (64 FR
43255, August 10, 1999), requires EPA to devel op an
account abl e process to ensure “nmeani ngful and tinely
i nput by State and | ocal officials in the devel opnment of
regul atory policies that have federalisminplications.”
“Policies that have federalisminplications” is defined

in the Executive Order to include regul ati ons that have
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“substantial direct effects on the States, on the
rel ati onshi p between the national governnent and the
States, or on the distribution of power and
responsi bilities anong the various |evels of governnent.”

Under Executive Order 13132, EPA may not issue a
regul ati on that has federalisminplications, that inposes
substantial direct conpliance costs, and that is not
required by statute, unless the Federal governnent
provi des the funds necessary to pay the direct conpliance
costs incurred by State and | ocal governnents, or EPA
consults with State and | ocal officials early in the
process of devel opi ng the proposed regul ation. The EPA
al so may not issue a regulation that has federalism
inplications and that preenpts State | aw unl ess EPA
consults with State and | ocal officials early in the
process of devel opi ng the regul ati on.

The final rule does not have federalism
inplications. It will not have substantial direct
effects on the States, on the relationship between the
nati onal government and the States, or on the
di stribution of power and responsibilities anong the
various |levels of governnment, as specified in Executive

Order 13132. Furthernore, the final OLD NESHAP do not
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require these governnents to take on any new
responsibilities. Therefore, the requirements of section
6 of Executive Order 13132 does not apply to the final
rul e.

F. Executive Order 13175: Consultation and Coordi nation

with Indian Tribal Governnents

Executive Order 13175, entitled "Consultation and
Coordination with Indian Tribal Governnments"” (65 FR
67249, Novenmber 6, 2000), requires EPA to devel op an
account abl e process to ensure "neani ngful and tinmely
i nput by tribal officials in the devel opnent of
regul atory policies that have tribal inplications.”
"Policies that have tribal inplications"” is defined in
t he Executive Order to include regulations that have
"substantial direct effects on one or nore Indian tribes,
on the relationship between the Federal governnent and
the Indian tribes, or on the distribution of power and
responsibilities between the Federal governnment and
I ndi an tri bes.”

The final rule does not have tribal inplications.
It will not have substantial direct effects on tri bal
governnments, on the relationship between the Federal

governnent and Indian tribes, or on the distribution of
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power and responsibilities between the Federal governnent
and Indian tribes, as specified in Executive Oder 13175.
No affected plant sites are known to be owned or operated
by Indian tribal governnents. Thus, Executive Order
13175 does not apply to the final rule.

G. Executive Order 13045: Protection of Children from

Environnental Health Risks and Safety Ri sks

Executive Order 13045 (62 FR 19885, April 23, 1997)
applies to any rule that: (1) is determned to be
“econom cally significant” as defined under Executive
Order 12866, and (2) concerns an environnmental health or
safety risk that EPA has reason to believe may have a
di sproportionate effect on children. |If the regulatory
action nmeets both criteria, EPA nust evaluate the
environnental health or safety effects of the planned
rule on children, and explain why the planned regul ation
is preferable to other potentially effective and
reasonably feasible alternatives considered by EPA.

The EPA interprets Executive Order 13045 as appl yi ng
only to those regulatory actions that are based on health
or safety risks, such that the analysis required under
section 5-501 of the Executive Order has the potential to

i nfluence the regulation. The final rule is not subject
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to Executive Order 13045 because it is based on

t echnol ogy performance and not on health or safety risks.
No children’s risk analysis was perforned because no
alternative technol ogi es exist that would provide greater
stringency at a reasonable cost; therefore, the results
of any such analysis would have no inpact on the
stringency decision.

H. Executive Order 13211: Actions That Significantly

Affect Energy Supply. Distribution, or Use

The final rule is not subject to Executive Order
13211 (66 FR 28355, May 22, 2001). The rule is not a
“significant energy action” because it is not likely to
have a significant adverse effect on the supply,

di stribution, and use of energy. The reduction in
petrol eum product output, which includes reductions in
fuel production, is estimated at only 0.006 percent, or
about 311 barrels per day (about 15,500 netric tons per
year). The reduction in coal, natural gas, and
electricity output is expected to be negligible. The
increase in price of petroleum products is estimted to
be only 0.001 percent nationw de. \Wile energy

di stribution services such as pipeline operations will be

directly affected by the final rule, energy distribution
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costs are expected to increase by only 0.1 percent. W
estimate that there will be a slight increase of only
0. 001 percent of net inports (inports - exports), and no
ot her adverse outcones are expected to occur with regard
to energy supplies. Gven the mniml inpacts on energy
supply, distribution, and use as a whole nationally, all
of which are under the threshold screening criteria for
conpliance with this Executive Order established by the
O fice of Managenent and Budget, no significant adverse
energy effects are expected to occur.

| . Nati onal Technol ogy Transfer and Advancenent Act

Section 12(d) of the National Technol ogy Transfer
and Advancenent Act (NTTAA) of 1995 (Public Law No. 104-
113; 15 U.S.C. 272 note) directs the EPA to use voluntary
consensus standards in their regulatory and procurenent
activities unless to do so would be inconsistent with
applicable | aw or otherw se inpractical. Voluntary
consensus standards are technical standards (e.g.,
mat eri al s specifications, test nethods, sanpling
procedures, business practices) devel oped or adopted by
one or nore voluntary consensus bodies. The NTTAA
directs EPA to provide Congress, through annual reports

to OMB, with explanations when an agency does not use
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avai | abl e and applicable voluntary consensus standards.

The final rule involves technical standards. The
EPA cites the follow ng standards in the final rule: EPA
Met hods 1, 1A, 2, 2A, 2C, 2D, 2F, 2G 3, 3B, 4, 18, 21
25, 25A, 27, 311, 316 (formal dehyde). Consistent with
t he NTTAA, EPA conducted searches to identify voluntary
consensus standards in addition to these EPA nmethods. No
appl i cabl e voluntary consensus standards were identified
for EPA Methods 1A, 2A, 2D, 2F, 2G 21, 27, 311, and 316.
The search and review results have been docunented and
are placed in the docket (docket numbers A-98-13 and OAR-
2003-0138) for the final rule.

Three voluntary consensus standards were identified
as appropriate to the final rule. The voluntary
consensus standard ASTM D6420-99, ”Standard Test Met hod
for Determ nation of Gaseous Organi c Conpounds by Direct
| nterface Gas Chromat ography- Mass Spectronetry (GC/ MS),”
is appropriate in the cases described bel ow for inclusion
in the final rule in addition to EPA Method 18 codified
at 40 CFR part 60, Appendix A, for neasurenent of organic
HAP or total organic conmpounds. Therefore, the standard
ASTM D6420-99 is cited in today’'s final rule.

Simlar to EPA's performance-based Method 18, ASTM
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D6420-99 is also a performance-based nethod for
measur enent of gaseous organi ¢ conpounds. However, ASTM
D6420-99 was witten to support the specific use of
hi ghly portable and automated GC/MS. While offering
advant ages over the traditional EPA Method 18, the ASTM
met hod does allow sonme | ess stringent criteria for
accepting GC/MS results than required by EPA Method 18.
Therefore, ASTM D6420-99 is a suitable alternative to EPA
Met hod 18 only where: the target conpound(s) are those
listed in Section 1.1 of ASTM D6420-99; and the target
concentration is between 150 ppbv and 100 ppnv.

For target conpound(s) not listed in Section 1.1 of
ASTM D6420-99, but potentially detected by mass
spectronetry, the regulation specifies that the
addi ti onal system continuing calibration check after each
run, as detailed in Section 10.5.3 of the ASTM net hod,
nmust be followed, net, docunented, and submtted with the
data report even if there is no nmoisture condenser used
or the compound is not considered water soluble. For
target conpound(s) not listed in Section 1.1 of ASTM
D6420-99, and not anenable to detection by nmass
spectronetry, ASTM D6420-99 does not apply.

As a result, EPA included ASTM D6420-99 in the final
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rule, and EPA Method 18 as a gas chromat ography (GC)
option in addition to ASTM D6420-99. This will allow the
continued use of GC configurations other than GC/ M.

Two additional voluntary consensus standards, ASTM
D2879-83 “Standard Test Method for Vapor Pressure-
Tenperature Rel ationship and Initial Deconposition
Tenperature of Liquids by Isoteniscope,” and API
Publ i cation 2517 “Evaporative Loss from External
Fl oati ng- Roof Tanks, Third Edition, February 1989,” were
al ready incorporated by reference in 40 CFR 863. 14 and
are also being cited in the final rule for neasurenent of
vapor pressure.

Five voluntary consensus standards: ASTM D1979-91
ASTM D3432-89, ASTM D4747-87, ASTM D4827-93, and ASTM
PS9-94 are incorporated by reference in EPA Method 311.

The search for em ssions neasurenent procedures
identified nine other voluntary consensus standards. The
EPA determ ned that seven of these nine standards
identified for nmeasuring em ssions of the HAP or
surrogates subject to em ssion standards in the fina
rule were inpractical alternatives to EPA test nethods
for the purposes of the final rule. Therefore, EPA does

not intend to adopt these standards for this purpose.
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The reasons for this determ nation for the seven nethods
are discussed in the docket.

Two of the nine voluntary consensus standards
identified in this search were not available at the tine
the review was conducted for the purposes of the final
rul e because they are under devel opnent by a voluntary
consensus body: ASME/ BSR MFC 13M *“Fl ow Measurenent by
Vel ocity Traverse,” for EPA Method 2 (and possibly 1);
and ASME/ BSR MFC 12M “Flow in Closed Conduits Using
Mul ti port Averaging Pitot Primary Flowneters,” for EPA
Met hod 2.

Section 63.2362 and Table 5 to subpart EEEE of part
63 list the EPA testing nethods included in the
regul ation. Under 863.7(f) and 863.8(f) of subpart A of
t he General Provisions, a source nmay apply to EPA for
perm ssion to use alternative test nethods or alternative
monitoring requirenents in place of any of the EPA
testing nmet hods, performance specifications, or
procedures.

J. Congr essi onal Revi ew Act

The Congressional Review Act, 5 U S.C. 8801 et seq.
as added by the SBREFA, generally provides that before a

rule may take effect, the agency pronulgating the rule
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must submt a rule report, which includes a copy of the
rule, to each House of the Congress and to the
Conptroller General of the United States. The EPA wi ||
submt a report containing this final rule and other
required information to the U. S. Senate, the U. S. House
of Representatives, and the Conptroller General of the
United States prior to publication of the final rule in

the Federal Register. A mmjor rule cannot take effect

until 60 days after it is published in the Federal
Regi ster. This action is not a “major rule” as defined
by 5 U S.C. 8804(2). The final rule will be effective on

[ LNSERT DATE OF PUBLI CATION OF THIS FINAL RULE I N THE

FEDERAL REG STER] .

Li st of Subjects for 40 CFR Part 63
Envi ronment al protection, Air pollution control,
Hazar dous substances, Incorporation by reference,

Reporti ng and recordkeepi ng requirenments.

Dat ed:

Mari anne Lamont Hori nko,
Acting Adm nistrator.
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For the reasons stated in the preanble, title 40, chapter
|, part 63 of the Code of Federal Regul ations is anmended
as follows:

PART 63- - [ AVENDED]

Subpart A--[ AMENDED]

1. The authority citation for part 63 continues to read
as follows:

Aut hority: 42 U. S.C. 7401, et seq.

2. Section 63.14 is anended by revising paragraphs
(b)(8) and (c)(1) to read as follows:

863. 14 I ncorporation by reference.

* * * * *

(b) * * *

(8) ASTM D2879-83, 96, Test Method for Vapor
Pressure- Tenperature Rel ationship and Initial
Deconpositi on Tenperature of Liquids by |Isoteniscope, |IBR
approved for 863.111 and 863. 2406.

(c) * * *

(1) APl Publication 2517, Evaporative Loss from
External Fl oati ng- Roof Tanks, Third Edition, February
1989, IBR approved for 863.111 and 863. 2406.

* * * % *

3. Part 63 is anended by adding a new subpart EEEE to
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read as follows:

Subpart EEEE--National Em ssion Standards for Hazardous
Air Pollutants: Organic Liquids Distribution (Non-
Gasol i ne)

Sec.

What This Subpart Covers

63.2330 What is the purpose of this subpart?

63.2334 Am | subject to this subpart?

63.2338 What parts of ny plant does this subpart cover?
63. 2342 \When do | have to conply with this subpart?

Em ssion Limtations, Operating Limts, and Wbork Practice

St andar ds

63.2346 \What emission |imtations, operating limts, and
wor k practice standards nmust | neet?

General Conpliance Requirenents
63. 2350 What are ny general requirements for conplying
with this subpart?

Testing and Initial Conpliance Requirenments

63. 2354 \What performance tests, design eval uations, and
performance eval uations nmust | conduct?

63. 2358 By what date nust | conduct performance tests or
other initial conpliance denonstrations?

63. 2362 When nmust | conduct subsequent perfornmance
tests?

63. 2366 \What are ny nonitoring installation, operation,
and mai ntenance requirenments?

63.2370 How do | denonstrate initial conpliance with the
emi ssion limtations, operating linmts, and work
practice standards?

Conti nuous Conpliance Requirenents

63. 2374 When do | nonitor and collect data to denonstrate
continuous conpliance and how do | use the collected
dat a?

63.2378 How do | denopnstrate conti nuous conpliance with
the em ssion limtations, operating limts, and work
practice standards?
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Notifications, Reports, and Records

63.2382 \What notifications nust |I submt and when and
what information should be submtted?

63.2386 \What reports nust | submt and when and what
information is to be submtted in each?

63. 2390 What records nust | keep?

63.2394 In what formand how |l ong must | keep ny
records?

O her Requirenents and I nformation

63. 2396 \What conpliance options do | have if part of ny
pl ant is subject to both this subpart and anot her
subpart ?

63.2398 \What parts of the General Provisions apply to
me?

63. 2402 \Who inplenents and enforces this subpart?

63. 2406 \What definitions apply to this subpart?

Tabl es to Subpart EEEE of Part 63

Table 1 to Subpart EEEE of Part 63--0Organic Hazardous Air
Pol | ut ant s

Table 2 to Subpart EEEE of Part 63--Emission Limts

Table 3 to Subpart EEEE of Part 63--Operating Limts -

Hi gh Throughput Transfer Racks

Table 4 to Subpart EEEE of Part 63--Wrk Practice
St andar ds

Table 5 to Subpart EEEE of Part 63--Requirenments for
Performance Tests and Design Eval uations

Table 6 to Subpart EEEE of Part 63--Initial Conpliance
with Emssion Limts

Table 7 to Subpart EEEE of Part 63--1nitial Conpliance
with Work Practice Standards

Table 8 to Subpart EEEE of Part 63--Continuous Conpliance
with Em ssion Limts

Table 9 to Subpart EEEE of Part 63--Continuous Conpliance
with Operating Limts - Hi gh Throughput Transfer
Racks

Table 10 to Subpart EEEE of Part 63--Conti nuous
Conpliance with Work Practice Standards

Tabl e 11 to Subpart EEEE of Part 63--Requirenments for
Reports

Table 12 to Subpart EEEE of Part 63--Applicability of
CGeneral Provisions to Subpart EEEE

WHAT THI S SUBPART COVERS
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863.2330 What is the purpose of this subpart?

Thi s subpart establishes national enission
[imtations, operating limts, and work practice
st andards for organi c hazardous air pollutants (HAP)
emtted fromorganic liquids distribution (OLD)(non-
gasol i ne) operations at nmmjor sources of HAP eni ssions.
This subpart also establishes requirenents to denonstrate
initial and continuous conpliance with the en ssion
[imtations, operating limts, and work practice
st andar ds.

863.2334 Am | subject to this subpart?

(a) Except as provided for in paragraphs (b) and
(c) of this section, you are subject to this subpart if
you own or operate an OLD operation that is |ocated at,
or is part of, a mpjor source of HAP em ssions. An OLD
operation may occupy an entire plant site or be
coll ocated with other industrial (e.g., manufacturing)
operations at the same plant site.

(b) Organic liquid distribution operations |ocated
at research and devel opnment facilities, consistent with
section 112(c)(7) of the Clean Air Act (CAA), are not
subject to this subpart.

(c) Oganic liquid distribution operations do not
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include the activities and equi pnent, including product
| oadi ng racks, used to process, store, or transfer
organic liquids at facilities listed in paragraph (c) (1)
and (2) of this section.

(1) a1l and natural gas production field
facilities, as the term*“facility” is defined in 863.761
of subpart HH

(2) Natural gas transm ssion and storage
facilities, as the term*“facility” is defined in 863.1271
of subpart HHH.

863. 2338 \What parts of ny plant does this subpart cover?

(a) This subpart applies to each new,
reconstructed, or existing OLD operation affected source.
(b) Except as provided in paragraph (c) of this
section, the affected source is the collection of
activities and equi pment used to distribute organic
liquids into, out of, or within a facility that is a
maj or source of HAP. The affected source is conposed of:

(1) All storage tanks storing organic |iquids.

(2) Al transfer racks at which organic |liquids are
| oaded i nto or unloaded out of transport vehicles and/or
cont ai ners.

(3) All equipnment |eak conponents in organic
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l'iquids service that are associated with pipelines,
except as provided in paragraph (c)(2) of this section,
and with storage tanks and transfer racks storing,
| oadi ng, or unloadi ng organic |iquids.

(4) Al transport vehicles while they are | oading
or unloading organic liquids at transfer racks.

(c) The equipnment listed in paragraphs (c)(1)

t hrough (4) of this section and used in the identified
operations is excluded fromthe affected source.

(1) Storage tanks, transfer racks, and equi pnent
| eak conponents that are part of an affected source under
anot her 40 CFR part 63 national em ssion standards for
hazardous air pollutants regul ati on ( NESHAP) .

(2) Equi pment | eak conponents associated with
pi pelines that transfer organic liquids directly to or
from storage tanks subject to another 40 CFR part 63
NESHAP or to or from non-tank process unit conponents
(e.g., process reactors).

(3) Non-permanent storage tanks, transfer racks,
and equi pnment | eak conponents used in special situation
di stribution | oading and unl oadi ng operations (such as
mai nt enance or upset |iquids managenent).

(4) Storage tanks, transfer racks, and equi pnent
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| eak conponents used to conduct mai ntenance activities,
such as stormwater managenent, |iquid renoval fromtanks
for inspections and mai ntenance, or changeovers to a
different liquid stored in a storage tank.

(d) An affected source is a new affected source if
you comrenced construction of the affected source after
April 2, 2002, and you neet the applicability criteria in
863.2334 at the tinme you conmenced operation.

(e) An affected source is reconstructed if you neet
the criteria for reconstruction as defined in 8§63. 2.

(f) An affected source is existing if it is not new
or reconstructed.

863.2342 \When do | have to conmply with this subpart?

(a) If you have a new or reconstructed affected
source, you nust conply with this subpart according to
the schedule identified in paragraph (a)(1) or (2) of
this section, as applicable.

(1)(i) Except as provided in paragraph (a)(1)(ii)
of this section, if you startup your new affected source
on or before [INSERT DATE OF PUBLI CATION OF THI S FI NAL
RULE I N THE FEDERAL REG STER] or if you reconstruct your
af fected source on or before [INSERT DATE OF PUBLI CATI ON

OF THI'S FINAL RULE I N THE FEDERAL REG STER], you nust
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conply with the emssion |imtations, operating limts,
and work practice standards for new and reconstructed
sources in this subpart no later than [|I NSERT DATE OF
PUBLI CATI ON OF THI'S FI NAL RULE I N THE FEDERAL REG STER] .

(ii) For any em ssion source listed in paragraph
863.2338(b) at an affected source that comrenced
construction or reconstruction after April 2, 2002, but
before [I NSERT DATE OF PUBLI CATION OF THI S FINAL RULE IN
THE FEDERAL REG STER], that is required to be controll ed
based on the applicability criteria in this subpart, but:

(A) Would not have been required to be controlled
based on the applicability criteria as proposed for this
subpart, you must conply with the em ssion |imtations,
operating limts, and work practice standards for each
such em ssion source based on the schedule found in
par agraph (b) of this section or at startup, whichever is
| ater; or

(B) Would have been subject to a | ess stringent
degree of control requirenment as proposed for this
subpart, you nust conply with the em ssion limtations,
operating limts, and work practice standards in this
subpart for each such enm ssion source based on the

schedul e found in paragraph (b) of this section or at
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startup, whichever is later, and if you start up your
af fected new or reconstructed source before [INSERT 3
YEARS AFTER THE DATE OF PUBLI CATION OF THIS FINAL RULE I N
THE FEDERAL REGI STER], you must conply with the em ssion
[imtations, operating limts, and work practice
st andards for each such em ssion source as proposed for
this subpart, until you are required to conply with the
em ssion limtations, operating limts, and work practice
standards in this subpart for each such em ssion source
based on the schedule found in paragraph (b) of this
section.

(2) If you comrence construction of or reconstruct
your affected source after [INSERT DATE OF PUBLI CATI ON OF
THI'S FINAL RULE I N THE FEDERAL REQ STER], you nust conply
with the emssion |imtations, operating limts, and work
practice standards for new and reconstructed sources in
this subpart upon startup of your affected source.

(b)(1) [If you have an existing affected source, you
must conply with the em ssion |imtations, operating
limts, and work practice standards for existing affected
sources no later than [I NSERT DATE 3 YEARS AFTER THE DATE
OF PUBLI CATION OF THI'S FINAL RULE I N THE FEDERAL

REGI STER], except as provided in paragraph (b)(2) of this
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section.

(2) Floating roof storage tanks at existing
affected sources nmust be in conpliance with the work
practice standards in Table 4 to this subpart, item1, at
all times after the next degassing and cleaning activity
or within 10 years after [|INSERT DATE OF PUBLI CATI ON OF
THI'S FI NAL RULE I N THE FEDERAL REGQ STER], whi chever
occurs first. |If the first degassing and cl eani ng
activity occurs during the 3 years follow ng [| NSERT DATE
OF PUBLI CATION OF THI'S FINAL RULE I N THE FEDERAL
REGI STER], the conpliance date is [I NSERT DATE 3 YEARS
AFTER THE DATE OF PUBLI CATION OF THI'S FI NAL RULE IN THE
FEDERAL REG STER] .

(c) If you have an area source that does not
commence reconstruction but increases its em ssions or
its potential to emt such that it becones a nmjor source
of HAP em ssions and an existing affected source subject
to this subpart, you nmust be in conpliance by 3 years
after the area source becones a major source.

(d) You nust neet the notification requirenments in
863. 2382(a) according to the schedules in 863.2382(a) and
(b)(1) through (3) and in subpart A of this part. Some

of these notifications nust be submtted before the
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conpliance dates for the em ssion limtations, operating
limts, and work practice standards in this subpart.
EM SSI ON LI M TATI ONS, OPERATI NG LIM TS, AND WORK PRACTI CE

STANDARDS

863. 2346 \What emission limtations, operating limts,

and work practice standards nust | neet?

(a) Storage tanks. For each storage tank storing

organic liquids that nmeets the tank capacity and |iquid
vapor pressure criteria for control in Table 2 to this
subpart, itenms 1 through 5, you nust conply with
paragraph (a)(1), (2), or (3) of this section. For each
storage tank storing organic liquids that neets the tank
capacity and liquid vapor pressure criteria for control
in Table 2 to this subpart, item 6, you nust conply with
paragraph (a)(1) of this section.

(1) Meet the emission |imts specified in Table 2
to this subpart and conply with the applicable
requi renments specified in 40 CFR part 63, subpart SS, for
meeting emssion limts, except substitute the term
“storage tank” at each occurrence of the term “storage
vessel” in subpart SS.

(2) Route em ssions to fuel gas systenms or back

into the process as specified in 40 CFR part 63, subpart
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SS.

(3) Conply with 40 CFR part 63, subpart WWV (control
| evel 2).

(b) Transfer racks. For each transfer rack that

meets the facility-1level organic liquid | oading volune
and transfer rack organic HAP content criteria for
control in Table 2 to this subpart, items 7 through 9,
you nust conply with paragraph (b)(1), (2), or (3) of
this section.

(1) Meet the emission |imts specified in Table 2
to this subpart and conply with the applicable
requi renments for transfer racks specified in 40 CFR part
63, subpart SS, for neeting em ssion limts.

(2) Route enissions to fuel gas systenms or back
into the process as specified in 40 CFR part 63, subpart
SS.

(3) Use a vapor bal ancing system that routes
organi ¢ HAP vapors displaced fromthe | oading of organic
liquids into transport vehicles to the appropriate
st orage tank.

(c) Equipnent |eak conponents. For each punp,

val ve, and sanpling connection that operates in organic

liquids service for at | east 300 hours per year, you nust
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conply with the applicable requirenments under 40 CFR part
63, subpart TT, (control level 1), subpart UU (control
| evel 2), or subpart H  Punps, valves, and sanpling
connectors that are insulated to provide protection
agai nst persistent sub-freezing tenperatures are subject
to the “difficult to nonitor” provisions in the
applicabl e subpart selected by the owner or operator.
Thi s paragraph only applies if the affected source has at
| east one storage tank or transfer rack that neets the
applicability criteria for control in Table 2 to this
subpart.

(d) Transport vehicles. For each transport vehicle

equi pped with vapor collection equipnent, you nust conply
with paragraph (d)(1) of this section. For each
transport vehicle w thout vapor collection equi pnent, you
must conply with paragraph (d)(2) of this section.

(1) Follow the steps in 40 CFR 60.502(e) to ensure
that organic liquids are | oaded only into vapor-tight
transport vehicles and conply with the provisions in 40
CFR 60.502(f) through (i), except substitute the term
“transport vehicle” at each occurrence of the term “tank
truck” or “gasoline tank truck” in those paragraphs.

(2) Ensure that organic liquids are |oaded only
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into transport vehicles that have a current certification
in accordance with the U. S. Departnent of Transportation
(DOT) pressure test requirenents in 49 CFR part 180 for

cargo tanks or 49 CFR 173.31 for tank cars.

(e) Operating limts. For each high throughput
transfer rack, you nmust meet each operating limt in
Table 3 to this subpart for each control device used to
conply with the provisions of this subpart whenever
em ssions fromorganic liquids are routed to the control
devi ce. For each storage tank and | ow t hr oughput
transfer rack, you must conply with the requirenents for
noni tored paraneters as specified in subpart SS of this
part for storage vessels and | ow t hroughput transfer
racks, respectively. Alternatively, you may conply with
the operating limts in Table 3 to this subpart.

(f) If you elect to denonstrate conpliance with a
percent reduction requirenent in Table 2 to this subpart
usi ng total organic conpounds (TOC) rather than organic
HAP, you nust first denonstrate, subject to approval of
the Adm nistrator, that TOC is an appropriate surrogate
for organic HAP in your case; that is, for your storage
tank(s) and/or transfer rack(s), the percent destruction

of organic HAP is equal to or higher than the percent
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destruction of TOC. This denonstration nust be conducted
prior to or during the initial conpliance test.

(g) As provided in 863.6(g), you may request
approval fromthe Admnistrator to use an alternative to
the emssion |imtations, operating limts, and work
practice standards in this section. You nust followthe
procedures in 863.177(b) through (e) in applying for
perm ssion to use such an alternative. |If you apply for
perm ssion to use an alternative to the em ssion
limtations, operating limts, and work practice
standards in this section, you nust submt the
i nformation described in 863.6(g)(2).

(h) Em ssion sources that are part of the affected
source as specified in 863.2338, but which are not
subject to the provisions of paragraphs (a) through (d)
of this section, are only subject to the requirenents
specified in 863.2386(d).

(i) Opening of a safety device is allowed at any
time that it is required to avoid unsafe operating
condi tions.

(j) If you elect to conply with this subpart by
conbi ning em ssions fromdifferent em ssion sources

subject to this subpart in a single control device, then
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you must conply with the provisions specified in
§63. 982(f).
GENERAL COVPLI ANCE REQUI REMENTS

863. 2350 What are nv general requirenents for conplyving

with this subpart?

(a) You nust be in conpliance with the em ssion
[imtations, operating limts, and work practice
standards in this subpart at all tinmes when the equi pnent
identified in 863.2338(b)(1) through (4) is in O.LD
oper ati on.

(b) You nust al ways operate and nmmintain your
af fected source, including air pollution control and
nmoni t ori ng equi pnment, according to the provisions in
863.6(e)(1)(i).

(c) You nust develop and inplement a witten
startup, shutdown, and mal function (SSM plan according
to the provisions in 863.6(e)(3).

TESTI NG AND | NI TI AL COVPLI ANCE REQUI REMENTS

863. 2354 \What perfornmance tests, design eval uations, and

per f ormance eval uations nust | conduct?

(a)(1l) For each performance test that you conduct,
you nmust use the procedures specified in subpart SS of

this part and the provisions specified in paragraph (b)
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of this section.

(2) For each design evaluation you conduct, you
must use the procedures specified in subpart SS of this
part.

(3) For each performance eval uation of each
continuous nonitoring system (CMS) you conduct, you nust
follow the requirenments in 863.8(e).

(b) (1) For nonflare control devices, you nust
conduct each performance test according to the
requi renments in 863.7(e)(1), and either 863.988(b),

863. 990(b), or 863.995(b), using the procedures specified
in 863.997(e).

(2) You nust conduct three separate test runs for
each performance test on a nonflare control device as
specified in 8863.7(e)(3) and 63.997(e)(1)(v). Each test
run nmust last at |east 1 hour, except as provided in
863.997(e)(1)(v)(A) and (B).

(3)(i) In addition to EPA Method 25 or 25A of 40
CFR part 60, appendix A, to determ ne conpliance with the
organic HAP or TOC em ssion limt, you may use EPA Met hod
18 of 40 CFR part 60, appendix A. |If you use EPA Met hod
18 to neasure conpliance with the percentage efficiency

[imt, you nmust first determ ne which organic HAP are
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present in the inlet gas stream (i.e., uncontrolled
em ssions) using know edge of the organic |iquids or the
screeni ng procedure described in EPA Method 18. In
conducting the performance test, you nust analyze sanples
coll ected as specified in EPA Method 18, sinultaneously
at the inlet and outlet of the control device. Quantify
the em ssions for the same organic HAP identified as
present in the inlet gas streamfor both the inlet and
outl et gas streans of the control device.

(ii) If you use EPA Method 18 of 40 CFR part 60,
appendi x A, to nmeasure conpliance with the em ssion
concentration limt, you nust first determ ne which
organic HAP are present in the inlet gas stream using
know edge of the organic liquids or the screening
procedure described in EPA Method 18. In conducting the
performance test, analyze sanples collected as specified
in EPA Method 18 at the outlet of the control device.
Quantify the control device outlet em ssion concentration
for the same organic HAP identified as present in the
inlet or uncontroll ed gas stream

(4) If a principal conponent of the uncontrolled or
inlet gas streamto the control device is fornmal dehyde,

you may use EPA Method 316 of appendix A of this part
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instead of EPA Method 18 of 40 CFR part 60, appendi x A,
for nmeasuring the formal dehyde. |If formal dehyde is the
predom nant organic HAP in the inlet gas stream you may
use EPA Met hod 316 al one to neasure fornal dehyde either
at the inlet and outlet of the control device using the
formal dehyde control efficiency as a surrogate for total
organic HAP or TOC efficiency, or at the outlet of a
conbusti on device for determ ning conpliance with the
em ssion concentration limt.

(5) You may not conduct performance tests during
peri ods of SSM as specified in 863.7(e)(1).

(c) To determ ne the HAP content of the organic
l'iquid, you may use EPA Method 311 of 40 CFR part 63,
appendi x A, or other nmethod approved by the
Adm nistrator. |In addition, you nmay use other neans,
such as voluntary consensus standards, material safety
data sheets (MSDS), or certified product data sheets, to
determ ne the HAP content of the organic liquid. If the
met hod you select to determ ne the HAP content provides
HAP content ranges, you nmust use the upper end of each
HAP content range in determ ning the total HAP content of
the organic liquid. The EPA may require you to test the

HAP content of an organic liquid using EPA Method 311 or
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ot her nmet hod approved by the Adm nistrator. |If the
results of the EPA Method 311 (or any other approved

met hod) are different fromthe HAP content determ ned by
anot her neans, the EPA Method 311 (or approved nethod)
results will govern

863. 2358 By what date nust | conduct perfornance tests

and other initial conpliance denpnstrations?

(a) You nust conduct initial performance tests and
desi gn eval uations according to the schedule in
863.7(a)(2), or by the conpliance date specified in any
applicable State or Federal new source review
construction permt to which the affected source is
al ready subject, whichever is earlier.

(b) (1) For storage tanks and transfer racks at
exi sting affected sources conplying with the em ssion
limtations listed in Table 2 to this subpart, you nust
denonstrate initial conpliance with the em ssion
limtations within 180 days after [|INSERT DATE 3 YEARS
AFTER DATE OF PUBLI CATION OF THIS FINAL RULE I N THE
FEDERAL REG STER] .

(2) For storage tanks and transfer racks at
reconstructed or new affected sources conplying with the

emssion limtations listed in Table 2 to this subpart,
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you must conduct your initial conpliance denonstration
with the emssion limtations within 180 days after the
initial startup date for the affected source or [I|NSERT
DATE OF PUBLI CATION OF THI S FI NAL RULE I N THE FEDERAL
REGI STER], whichever is |later.

(c)(1) For storage tanks at existing affected
sources conplying with the work practice standard in
Table 4 to this subpart, you nmust conduct your initial
conpliance denonstration the next tine the storage tank
is enptied and degassed, but not l|ater than 10 years
after [INSERT DATE OF PUBLI CATION OF THI'S FI NAL RULE I N
THE FEDERAL REG STER] .

(2) For transfer racks and equi pnent | eak
conponents at existing affected sources conmplying with
the work practice standards in Table 4 to this subpart,
you nmust conduct your initial conpliance denonstration
within 180 days after [|I NSERT DATE 3 YEARS AFTER DATE OF
PUBLI CATI ON OF THI'S FI NAL RULE I N THE FEDERAL REG STER] .

(d) For storage tanks, transfer racks, and
equi pment | eak conponents at reconstructed or new
af fected sources conplying with the work practice
standards in Table 4 to this subpart, you nmust conduct

your initial conpliance denonstration within 180 days
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after the initial startup date for the affected source.

863. 2362 When nust | conduct subsequent perfornance

tests?

(a) For nonflare control devices, you nust conduct
subsequent performance testing required in Table 5 to
this subpart, item 1, at any tine the EPA requests you to
in accordance with section 114 of the CAA

(b)(1) For each transport vehicle that you own that
i's equi pped with vapor collection equi pnent and | oads
organic liquids at an affected transfer rack, you nust
performthe vapor tightness testing required in Table 5
to this subpart, item2, on that transport vehicle at
| east once per year.

(2) For transport vehicles that you own that do not
have vapor collection equi pnent, you nust naintain
current certification in accordance with the U S. DOT
pressure test requirenments in 49 CFR part 180 for cargo
tanks or 49 CFR 173.31 for tank cars.

863. 2366 What are nv nonitoring installation, operation,

and mai nt enance requirenments?

(a) You nust install, operate, and maintain a CMS
on each control device required in order to conply with

this subpart. |[If you use a continuous paraneter
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moni toring system (CPMS) (as defined in 863.981), you
must conply with the applicable requirenents for CPMS in
subpart SS of this part for the control device being
used. If you use a continuous em ssions nmonitoring
system (CEMS), you nust conply with the requirenents in
863. 8.

(b) For nonflare control devices controlling
storage tanks and | ow throughput transfer racks, you nust
submt a nonitoring plan according to the requirenents in
subpart SS of this part for nmonitoring plans.

863. 2370 How do | denpbnstrate initial conpliance with

the emission linmtations, operating limts, and work

practice standards?

(a) You nust denponstrate initial conpliance with
each em ssion |imtation and work practice standard that
applies to you as specified in Tables 6 and 7 to this
subpart.

(b) You denonstrate initial conpliance with the
operating limts requirenents specified in 863.2342(e) by
establishing the operating limts during the initial
performance test or design eval uation.

(c) You nust submt the results of the initial

conpliance denonstration in the Notification of
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Conpl i ance Status according to the requirenents in
863.2382(h).

CONTI NUOUS COWVPLI ANCE REQUI REMENTS

863. 2374 When do | nmonitor and collect data to

denmponstrate conti nuous conpliance and how do | use the

coll ected data?

(a) You nmust nonitor and collect data according to
subpart SS of this part and paragraphs (b) and (c) of
this section.

(b) When using a control device to conply with this
subpart, you nmust nonitor continuously or collect data at
all required intervals at all tinmes that the em ssion
source and control device are in OLD operation, except
for CMS mal functions (including any mal function
preventing the CMS from operating properly), associated
repairs, and required quality assurance or control
activities (including, as applicable, calibration checks
and required zero and span adjustnents).

(c) Do not use data recorded during CMS
mal functions, associated repairs, required quality
assurance or control activities, or periods when
em ssions fromorganic liquids are not routed to the

control device in data averages and cal cul ati ons used to
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report em ssion or operating |levels. Do not use such
data in fulfilling a mninum data availability
requirenent, if applicable. You nust use all of the data
coll ected during all other periods, including periods of
SSM in assessing the operation of the control device.

863. 2378 How do | denpnstrate conti nuous conpliance with

the emission limtations, operating limts, and work

practice standards?

(a) You nust denonstrate continuous conpliance with
each em ssion |[imtation, operating limt, and work
practice standard in Tables 2 through 4 to this subpart
that applies to you according to the nethods specified in
subpart SS of this part and in Tables 8 through 10 to
this subpart, as applicable.

(b) You must follow the requirements in 863.6(e) (1)
and (3) during periods of startup, shutdown, nalfunction,
or nonoperation of the affected source or any part
thereof. In addition, the provisions of paragraphs
(b) (1) through (3) of this section apply.

(1) The emssion |limtations in this subpart apply
at all tinmes except during periods of nonoperation of the
af fected source (or specific portion thereof) resulting

in cessation of the em ssions to which this subpart
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applies. The emssion limtations of this subpart apply
during periods of SSM except as provided in paragraphs
(b)(2) and (3) of this section. During periods of SSM
t he owner or operator nust follow the applicable
provi sions of the SSM pl an required by 863.2350(c).
However, if a SSM or period of nonoperation of one
portion of the affected source does not affect the
ability of a particular em ssion source to conply with
the emssion limtations to which it is subject, then
that em ssion source is still required to conply with the
applicable emssion limtations of this subpart during
the startup, shutdown, malfunction, or period of
nonoper ati on.

(2) The owner or operator nmust not shut down
control devices or nonitoring systens that are required
or utilized for achieving conpliance with this subpart
during periods of SSM while em ssions are being routed to
such itens of equipnment if the shutdown would contravene
requi renments of this subpart applicable to such itens of
equi pnment. This paragraph (b)(2)does not apply if the
item of equipnent is malfunctioning. This paragraph
(b)(2) also does not apply if the owner or operator shuts

down the conpliance equi pnent (other than nonitoring
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systens) to avoid damage due to a cont enporaneous SSM of
the affected source or portion thereof. If the owner or
operator has reason to believe that nonitoring equi pnent
woul d be damaged due to a contenporaneous SSM of the
af fected source of portion thereof, the owner or operator
must provide docunentati on supporting such a claimin the
next Conpliance report required in Table 11 to this
subpart, item 1. Once approved by the Adm nistrator, the
provision for ceasing to collect, during a SSM
nmonitoring data that woul d otherw se be required by the
provi sions of this subpart nust be incorporated into the
SSM pl an.

(3) During SSM you nust inplenent, to the extent
reasonably avail abl e, neasures to prevent or mnimze
excess eni ssions. For purposes of this paragraph (b)(3),
the term “excess em ssions” means eni ssions greater than
those allowed by the em ssion [imts that apply during
normal operational periods. The neasures to be taken
must be identified in the SSM plan, and may i ncl ude, but
are not limted to, air pollution control technol ogi es,
recovery technol ogi es, work practices, pollution
preventi on, nonitoring, and/or changes in the manner of

operation of the affected source. Back-up contro
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devices are not required, but may be used if avail able.

(c) Periods of planned routine maintenance of a
control device used to control storage tanks or transfer
racks, during which the control device does not neet the
emssion limts in Table 2 to this subpart, nust not
exceed 240 hours per year.

(d) If you elect to route em ssions from storage
tanks or transfer racks to a fuel gas systemor to a
process, as allowed by 863.982(d), to conply with the
emssion limts in Table 2 to this subpart, the total
aggregate anmount of tinme during which the em ssions
bypass the fuel gas system or process during the cal endar
year without being routed to a control device, for al
reasons (except SSM or product changeovers of flexible
operation units and periods when a storage tank has been
enpti ed and degassed), nust not exceed 240 hours.

NOTI FI CATI ONS, REPORTS, AND RECORDS

863.2382 \What notifications nust | submt and when and

what information should be submtted?

(a) You nust subnmit each notification in subpart SS
of this part, Table 12 to this subpart, and paragraphs
(b) through (d) of this section that applies to you. You

must submt these notifications according to the schedul e
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in Table 12 to this subpart and as specified in
par agraphs (b) through (d) of this section.

(b)(1) Initial Notification. |If you startup your

af fected source before [I NSERT DATE OF PUBLI CATI ON OF
THI'S FI NAL RULE I N THE FEDERAL REGQ STER], you nmust submt
the Initial Notification no later than 120 cal endar days
after [I NSERT DATE OF PUBLI CATION OF THI'S FI NAL RULE I N
THE FEDERAL REG STER] .

(2) If you startup your new or reconstructed
af fected source on or after [INSERT DATE OF PUBLI CATI ON
OF THI'S FINAL RULE I N THE FEDERAL REG STER], you nust
submt the Initial Notification no |ater than 120 days
after initial startup.

(c) If you are required to conduct a perfornmance
test, you nust submt the Notification of Intent to
conduct the test at |east 60 cal endar days before it is
initially scheduled to begin as required in 863.7(b)(1).

(d)(1) Notification of Conpliance Status. |If you

are required to conduct a performance test, design

eval uation, or other initial conpliance denonstration as
specified in Table 5, 6, or 7 to this subpart, you nust
submt a Notification of Conpliance Status.

(2) The Notification of Conpliance Status nust
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include the information required in 863.999(b) and in
par agraphs (d)(2)(i) through (viii) of this section.

(i) The results of any applicability
determ nations, em ssion cal cul ations, or anal yses used
to identify and quantify organic HAP em ssions fromthe
af fected source.

(i1) The results of em ssions profiles, performance
tests, engineering anal yses, design evaluations, flare
conpl i ance assessnents, inspections and repairs, and
cal cul ati ons used to denonstrate initial conpliance
according to Tables 6 and 7 to this subpart. For
performance tests, results nmust include descriptions of
sanpling and anal ysis procedures and quality assurance
pr ocedur es.

(ii1) Descriptions of nonitoring devices,
nmonitoring frequencies, and the operating limts
established during the initial conpliance denonstrations,
i ncludi ng data and cal cul ati ons to support the |levels you
est abl i sh.

(iv) Listing of all operating scenari os.

(v) Descriptions of worst-case operating and/or
testing conditions for the control device(s).

(vi) ldentification of em ssion sources subject to
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over |l appi ng requirenents described in 863.2396 and the
aut hority under which you will conply.

(vii) The applicable information specified in
863.1039(a)(1) through (3) for all punps and val ves
subject to the work practice standards for equi pment | eak
conponents in Table 4 to this subpart, item 3.

(viii) If you are conplying with the vapor
bal anci ng work practice standard for transfer racks
according to Table 4 to this subpart, item2.a, include a
statement to that effect, and a statenent that the
pressure vent settings on the affected storage tanks are
greater than or equal to 2.5 pounds per square inch gauge
(psig).

863.2386 \What reports nmust | subnmt and when and what

information is to be submtted in each?

(a) You nust submt each report in subpart SS of
this part, Table 11 to this subpart, Table 12 to this
subpart, and in paragraphs (c) through (e) of this
section that applies to you.

(b) Unless the Adm nistrator has approved a
di fferent schedule for subm ssion of reports under
8§63.10(a), you nust submt each report according to Table

11 to this subpart and by the dates shown in paragraphs
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(b)(1) through (3) of this section, by the dates shown in
subpart SS of this part, and by the dates shown in Table
12 to this subpart, whichever are applicable.

(1) (i) The first Conpliance report nust cover the
period begi nning on the conpliance date that is specified
for your affected source in 863.2342 and endi ng on June
30 or Decenber 31, whichever date is the first date
following the end of the first calendar half after the
conpliance date that is specified for your affected
source in 863.2342.

(i1) The first Conpliance report nust be postmarked
no later than July 31 or January 31, whichever date
follows the end of the first calendar half after the
conpliance date that is specified for your affected
source in 863.2342.

(2) (i) Each subsequent Conpliance report nust cover
t he sem annual reporting period from January 1 through
June 30 or the sem annual reporting period fromJuly 1
t hr ough Decenber 31.

(ii) Each subsequent Conpliance report nust be
post marked no later than July 31 or January 31, whichever
date is the first date following the end of the

sem annual reporting period.
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(3) For each affected source that is subject to
permtting regulations pursuant to 40 CFR part 70 or 40
CFR part 71, if the permtting authority has established
dates for submtting sem annual reports pursuant to 40
CFR 70.6(a)(3)(iii)(A) or 71.6(a)(3)(iii)(A), you may
submt the first and subsequent Conpliance reports
according to the dates the permtting authority has
establ i shed instead of according to the dates in
par agraphs (b) (1) through (4) of this section.

(c) Eirst Conpliance report. The first Conpliance

report nust contain the information specified in
par agraphs (c)(1) through (10) of this section.

(1) Conpany nanme and address.

(2) Statenment by a responsible official, including
the official’s nanme, title, and signature, certifying
t hat, based on information and belief forned after
reasonable inquiry, the statenents and information in the
report are true, accurate, and conplete.

(3) Date of report and begi nning and endi ng dates
of the reporting period.

(4) Any changes to the information listed in
8§63.2382(d) (1) that have occurred since the submttal of

the Notification of Conpliance Status.
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(5) If you had a SSM during the reporting period
and you took actions consistent with your SSM pl an, the
Conpl i ance report nust include the informtion described
in 863.10(d)(5)(i).

(6) If there are no deviations fromany em ssion
[imtation or operating limt that applies to you and
there are no deviations fromthe requirenments for work
practice standards, a statenment that there were no
deviations fromthe em ssion [imtations, operating
limts, or work practice standards during the reporting
peri od.

(7) If there were no periods during which the CMS
was out of control as specified in 863.8(c)(7), a
statenment that there were no periods during which the CMS
was out of control during the reporting period.

(8) For closed vent systenms and control devices
used to control em ssions, the information specified in
par agraphs (c)(8)(i) and (ii) of this section for those
pl anned routine mai ntenance activities that would require
the control device to not neet the applicable en ssion
limt.

(i) A description of the planned routine

mai nt enance that is anticipated to be performed for the
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control device during the next 6 nonths. This
description nmust include the type of maintenance
necessary, planned frequency of maintenance, and | engths
of mai ntenance peri ods.

(ii1) A description of the planned routine
mai nt enance that was performed for the control device
during the previous 6 nonths. This description nust
include the type of maintenance performed and the total
nunber of hours during those 6 nonths that the control
device did not neet the applicable em ssion limt due to
pl anned routi ne mai ntenance.

(9) Alisting of all em ssion sources that are part
of the affected source but are not subject to any of the
em ssion limtations, operating limts, or work practice
standards of this subpart.

(10) A listing of all transport vehicles into which
organic liquids were | oaded at affected transfer racks
during the previous 6 nonths for which vapor tightness
docunmentation as required in 863.2390(d) was not on file
at the facility.

(d) Subsequent Conpliance reports. Subsequent

Conpl i ance reports nmust contain the information in

paragraphs (c)(1) through (10) of this section and, where
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applicable, the information in paragraphs (d)(1) through
(3) of this section.

(1) For each deviation froman em ssion |limtation
occurring at an affected source where you are using a CMS
to conply with an emssion l[imtation in this subpart,
you nmust include in the Conpliance report the applicable
information in paragraphs (d)(1)(i) through (xii) of this
section. This includes periods of SSM

(i) The date and tinme that each mal function started
and stopped.

(i1) The dates and times that each CMS was
i noperative, except for zero (lowI|evel) and high-Ievel
checks.

(iii) For each CMs that was out of control, the
information in 863.8(c)(8).

(iv) The date and time that each deviation started
and stopped, and whet her each deviation occurred during a
period of SSM or during another period.

(v) A summary of the total duration of the
devi ati ons during the reporting period, and the total
duration as a percentage of the total em ssion source
operating time during that reporting period.

(vi) A breakdown of the total duration of the
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devi ations during the reporting period into those that
are due to startup, shutdown, control equi pment problens,
process problens, other known causes, and ot her unknown
causes.

(vii) A summary of the total duration of CMS
downtime during the reporting period, and the total
duration of CMS downtinme as a percentage of the total
en ssion source operating time during that reporting
peri od.

(viii) An identification of each organic HAP t hat
was potentially emtted during each deviation based on
t he known organic HAP contained in the liquid(s).

(ix) A brief description of the em ssion source(s)
at which the CMS deviation(s) occurred.

(x) A brief description of each CMS that was out of
control during the period.

(xi) The date of the latest certification or audit
for each CMs.

(xii) A brief description of any changes in CMS,
processes, or controls since the last reporting period.

(2) Include in the Conpliance report the
information in paragraphs (d)(2)(i) through (iii) of this

section, as applicable.
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(i) For each storage tank and transfer rack subject
to control requirenments, include periods of planned
routi ne mai ntenance during which the control device did
not conply with the applicable emssion |imts in Table 2
to this subpart.

(ii) For each storage tank controlled with a
floating roof, include a copy of the inspection record
(required in 63.1065(b)) when inspection failures occur.

(ii1) If you elect to use an extension for a
floating roof inspection in accordance with
863.1063(c)(2)(iv)(B) or (e)(2), include the
docunment ati on required by those paragraphs.

(3) Include in the Conpliance report each new
operating scenario which has occurred since the tine
peri od covered by the |ast Conpliance report. For each
new operating scenari o, you nust provide verification
t hat the established operating conditions for any
associ ated control device have not been exceeded and t hat
any required cal cul ati ons and engi neeri ng anal yses have
been perfornmed.

(e) Each affected source that has obtained a title
V operating permt pursuant to 40 CFR part 70 or 40 CFR

part 71 nust report all deviations as defined in this
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subpart in the sem annual nonitoring report required by
40 CFR 70.6(a)(3)(iii)(A) or 71.6(a)(3)(iii)(A). If an
affected source submts a Conpliance report pursuant to
Table 11 to this subpart along with, or as part of, the
sem annual nonitoring report required by 40 CFR
70.6(a)(3)(iii)(A) or 71.6(a)(3)(iii)(A), and the
Conpl i ance report includes all required information
concerning deviations fromany emssion limtation in
this subpart, we will consider subm ssion of the
Conpl i ance report as satisfying any obligation to report
the sanme deviations in the sem annual nonitoring report.
However, subm ssion of a Conpliance report wll not
ot herwi se affect any obligation the affected source may
have to report deviations frompermt requirenents to the
applicable title V permtting authority.

863. 2390 What records nust | keep?

(a) You nust keep all records identified in subpart
SS of this part and in Table 12 to this subpart that are
applicable, including records related to notifications
and reports, SSM performance tests, CMS, and performance
eval uation pl ans.

(b) You nust keep the records required to show

conti nuous conpliance, as required in subpart SS of this
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part and in Tables 8 through 10 to this subpart, with
each em ssion |[imtation, operating limt, and work
practice standard that applies to you.

(c) For each transport vehicle into which organic
liquids are | oaded at an affected transfer rack, you nust
keep the applicable records in paragraphs (c)(1) and (2)
of this section.

(1) For transport vehicles equi pped with vapor
col l ection equi pnent, the docunentation described in 40
CFR 60.505(b), except that the test title is: Transport
Vehicl e Pressure Test—-EPA Reference Method 27.

(2) For transport vehicles w thout vapor collection
equi pnent, current certification in accordance with the
U.S. DOT pressure test requirenents in 49 CFR part 180
for cargo tanks or 49 CFR 173.31 for tank cars.

(3) You nust keep records of the actual annual
facility-level organic liquid | oading volune through
transfer racks out of the facility to docunent the
applicability of the emssion limtations in Table 2,
items 7 through 10, to this subpart.

863.2394 In what form and how | ong nust | keep ny

records?

(a) Your records nust be in a form suitable and
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readily avail able for expeditious inspection and review
according to 863.10(b)(1). |In addition, on-site records
may be stored in electronic format a separate |ocation
fromthe site provided they can be accessed and printed
at the site within 1 hour after a request by the
applicable title V permtting authority.

(b) As specified in 863.10(b)(1), you nust keep
your files of all information (including all reports and
notifications) for at |least 5 years follow ng the date of
each occurrence, neasurenment, maintenance, corrective
action, report, or record.

(c) You nust keep each record on site for at | east
2 years after the date of each occurrence, neasurenent,
mai nt enance, corrective action, report, or record,
according to 863.10(b)(1). You may keep the records off
site for the remaining 3 years.

OTHER REQUI REMENTS AND | NFORVATI ON

863. 2396 \What conpliance options do | have if part of ny

plant i s subject to both this subpart and anot her

subpart?

(a) Conpliance with other requlations for storage

t anks.

(1)(i) After the conpliance dates specified in



196
863. 2342, if you have a storage tank that is subject to
40 CFR part 60, subpart Kb, not as the result of another
40 CFR part 63 subpart, and that storage tank is in OLD
operation, you nmust nmeet the all of the requirenents of
this subpart for that storage tank when the storage tank
is in OLD operation.

(i1) If you have a storage tank that is in
conpliance with 40 CFR part 60, subpart Kb, as the result
of conplying with another 40 CFR part 63 subpart, that
storage tank is not subject to this subpart.

(2) After the conpliance dates specified in
863. 2342, if you have a storage tank that is subject to
40 CFR part 61, subpart Y, and that storage tank is in
OLD operation, you nust neet all of the requirenents of
this subpart for that storage tank when the storage tank
is in OLD operation.

(b) Conpliance with other requlations for transfer

racks. After the conpliance dates specified in 863.2342,
if you have a transfer rack that is subject to 40 CFR
part 61, subpart BB, and that transfer rack is in OLD
operation, you nmust nmeet the all of the requirenments of
this subpart for that transfer rack when the transfer

rack is in OLD operation.
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(c) Conpliance with other requlations for equi pment

| eak conponents.

(1) After the conpliance dates specified in
863. 2342, if you have punps, valves, or sanpling
connections that are subject to a 40 CFR part 60 subpart,
and those punps, valves, and sanpling connections are in
OLD operation and in organic |liquids service, as defined
in this subpart, you nmust conply with the provisions of
each subpart for those equi pnent | eak conponents.

(2) After the conpliance dates specified in
863. 2342, if you have punps, valves, or sanpling
connections subject to 40 CFR part 63, subpart GGG, and
t hose punps, valves, and sanpling connections are in OLD
operation and in organic |iquids service, as defined in
this subpart, you may elect to conply with the provisions
of this subpart for all such equi pnment | eak conponents.
You must identify in the Notification of Conpliance
Status required by 863.2382(b) the provisions with which
you will conply.

(d) Reserved

(e) Overlap with other requlations for nonitoring,

recordkeeping. or reporting with respect to control

devices. After the conpliance dates specified in
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863. 2342, if any control device subject to this subpart
is also subject to nmonitoring, recordkeeping, and
reporting requirenments of another 40 CFR part 63 subpart,
t he owner or operator nust be in conpliance with the
nmoni tori ng, recordkeeping, and reporting requirenents of
this subpart EEEE. If conplying with the nonitoring,
recordkeepi ng, and reporting requirenments of the other
subpart satisfies the nonitoring, recordkeeping, and
reporting requirenents of this subpart, the owner or
operator may elect to continue to conply with the

nmoni tori ng, recordkeeping, and reporting requirenents of
the other subpart. In such instances, the owner or
operator will be deenmed to be in conpliance with the
nmoni tori ng, recordkeeping, and reporting requirenments of
this subpart. The owner or operator nust identify the
ot her subpart being conplied with in the Notification of
Conpl i ance Status required by 863.2382(b).

863. 2398 \What parts of the General Provisions apply to

me?
Table 12 to this subpart shows which parts of the
General Provisions in 8863.1 through 63.15 apply to you.

863. 2402 \Who inplenents and enforces this subpart?

(a) This subpart can be inplenmented and enforced by
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the U S. Environnental Protection Agency (U. S. EPA) or a
del egated authority such as your State, |ocal, or
eligible tribal agency. |If the EPA Adm ni strator has
del egated authority to your State, local, or eligible
tri bal agency, then that agency, as well as the EPA, has
the authority to inplenment and enforce this subpart. You
shoul d contact your EPA Regional Ofice (see list in
863.13) to find out if this subpart is delegated to your
State, local, or eligible tribal agency.

(b) In delegating inplenmentation and enforcenent
authority for this subpart to a State, local, or eligible
tri bal agency under 40 CFR part 63, subpart E, the
authorities contained in paragraphs (b)(1) through (4) of
this section are retained by the EPA Adm ni strator and
are not delegated to the State, local, or eligible triba
agency.

(1) Approval of alternatives to the nonopacity
em ssion limtations, operating limts, and work practice
standards in 863.2346(a) through (c) under 863.6(Q).

(2) Approval of major alternatives to test nethods
under 863.7(e)(2)(ii) and (f) and as defined in 863.90.

(3) Approval of major alternatives to nonitoring

under 863.8(f) and as defined in 863. 90.
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(4) Approval of major alternatives to recordkeeping
and reporting under 863.10(f) and as defined in 863.90.

863. 2406 \What definitions apply to this subpart?

Terns used in this subpart are defined in the CAA,
in 863.2, and in this section. |If the same termis
defined in another subpart and in this section, it wll
have the neaning given in this section for purposes of
this subpart.

Actual annual average tenperature, for organic

i quids, neans the tenperature determ ned using the
foll ow ng nethods:

(1) For heated or cool ed storage tanks, use the
cal cul at ed annual average tenperature of the stored
organic liquid as determ ned from a design anal ysis of
t he storage tank.

(2) For anbient tenperature storage tanks:

(i) Use the annual average of the local (nearest)
normal daily nean tenperatures reported by the Nati onal
Climatic Data Center; or

(ii) Use any other nethod that the EPA approves.

Annual average true vapor pressure means the

equi librium partial pressure exerted by the total organic

HAP in the stored or transferred organic liquid. For the
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pur pose of determning is a liquid neets the definition
of an organic liquid, the vapor pressure is determ ned
usi ng standard conditions of 77 degrees F and 29.92
inches of mercury. For the purpose of determ ning
whet her an organic liquid neets the applicability
criteria in Table 2, itens 1 through 6, to this subpart,
use the actual annual average tenperature as defined in
this subpart. The vapor pressure value in either of
t hese cases is determ ned:

(1) 1In accordance with nethods described in
American Petroleum Institute Publication 2517,
Evaporative Loss from External Floating-Roof Tanks
(i ncorporated by reference, see 863.14);

(2) Using standard reference texts;

(3) By the Anerican Society for Testing and
Materials Met hod D2879-83, 96 (incorporated by reference,
see 863.14); or

(4) Using any other method that the EPA approves.

Cargo tank means a liquid-carrying tank permanently

attached and formng an integral part of a notor vehicle
or truck trailer. This termalso refers to the entire
cargo tank nmotor vehicle or trailer. For the purpose of

this subpart, vacuum trucks used exclusively for
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mai nt enance or spill response are not consi dered cargo
t anks.

Cl osed vent system neans a systemthat is not open

to the atnosphere and is conposed of piping, ductwork,
connections, and, if necessary, flow-inducing devices
that transport gas or vapors froman em ssion point to a
control device. This system does not include the vapor
coll ection systemthat is part of some transport vehicles
or the | oading armor hose that is used for vapor return.
For transfer racks, the closed vent system begins at, and
i ncludes, the first block valve on the downstream si de of
the | oading arm or hose used to convey displ aced vapors.

Conbusti on devi ce neans an i ndividual unit of

equi pment, such as a flare, oxidizer, catalytic oxidizer,
process heater, or boiler, used for the conbustion of
organi ¢ em ssi ons.

Cont ai ner means a portable unit in which a materi al
can be stored, transported, treated, disposed of, or
ot herwi se handl ed. Exanples of containers include, but
are not limted to, drunms and portable cargo containers

known as “portable tanks” or “totes.”

Control device nmeans any conbustion device, recovery

devi ce, recapture device, or any conbination of these
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devi ces used to conply with this subpart. Such equi pnent
or devices include, but are not limted to, absorbers,
adsor bers, condensers, and conbustion devices. Primary
condensers, steam strippers, and fuel gas systens are not
consi dered control devices.

Crude oil means any of the naturally occurring
l'iquids comonly referred to as crude oil, regardl ess of
specific physical properties. Only those crude oils
downstream of the first point of custody transfer after
the production field are considered crude oils in this
subpart.

Cust ody transfer neans the transfer of hydrocarbon

liquids after processing and/or treatnment in the
produci ng operations, or from storage tanks or automatic
transfer facilities to pipelines or any other fornms of
transportation.

Desi gn eval uati on neans a procedure for evaluating

control devices that conplies with the requirenents in
863.985(b) (1) (i).

Devi ati on neans any instance in which an affected
source subject to this subpart, or portion thereof, or an
owner or operator of such a source:

(1) Fails to neet any requirenment or obligation
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established by this subpart including, but not limted
to, any em ssion limtation (including any operating
limt) or work practice standard,;

(2) Fails to neet any termor condition that is
adopted to inplenent an applicable requirenent in this
subpart, and that is included in the operating permt for
any affected source required to obtain such a permt; or

(3) Fails to neet any emission limtation
(i ncluding any operating limt) or work practice standard
in this subpart during SSM

Emi ssion limtation means an em ssion limt, opacity

limt, operating limt, or visible emssion limt.

Equi pment | eak conponent nmeans each punp, valve, and

sanpling connection systemused in organic |iquids
service at an OLD operation. Valve types include
control, globe, gate, plug, and ball. Relief and check
val ves are excl uded.

Gasoline means any petroleumdistillate or petrol eum
distillate/al cohol blend having a Reid vapor pressure of
27.6 kil opascals (4.0 pounds per square inch absolute
(psia) or greater which is used as a fuel for internal
conbusti on engines. Aviation gasoline is included in

this definition.
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In organic liquids service nmeans that an equi pnent

| eak conponent contains or contacts organic |iquids
having 5 percent by weight or greater of the organic HAP
listed in Table 1 to this subpart.

On-site or on site neans, with respect to records
required to be maintained by this subpart or required by
anot her subpart referenced by this subpart, that records
are stored at a location within a major source which
enconpasses the affected source. On-site includes, but
is not limted to, storage at the affected source to
whi ch the records pertain, storage in central files
el sewhere at the mmj or source, or electronically
avail able at the site.

Organic liquid neans:

(1) Any non-crude oil liquid or liquid m xture that
contains 5 percent by weight or greater of the organic
HAP listed in Table 1 to this subpart, as determ ned
using the procedures specified in 863.2354(c).

(2) Any crude oils downstream of the first point of
custody transfer.

(3) Oganic liquids for purposes of this subpart do
not include the follow ng |iquids:

(i) Gasoline (including aviation gasoline),
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kerosene (No. 1 distillate oil), diesel (No. 2 distillate
oil), asphalt, and heavier distillate oils and fuel oils;

(ii) Any fuel consunmed or dispensed on the plant
site directly to users (such as fuels for fleet refueling
or for refueling marine vessels that support the
operation of the plant);

(ii1i1) Hazardous waste;

(iv) \Wastewater;

(v) Ballast water: or

(vi) Any non-crude oil liquid with an annual
average true vapor pressure |less than 0.7 kil opascals
(0.1 psia).

Organic liguids distribution (OLD) operation nmeans

t he conbination of activities and equi pment used to store
or transfer organic liquids into, out of, or within a

pl ant site regardl ess of the specific activity being
perfornmed. Activities include, but are not limted to,

storage, transfer, blending, conpounding, and packagi ng.

Perm tting authority nmeans one of the follow ng:

(1) The State Air Pollution Control Agency, | ocal
agency, or other agency authorized by the EPA
Adm nistrator to carry out a permt program under 40 CFR

part 70; or
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(2) The EPA Adm nistrator, in the case of EPA-
i npl emented permt progranms under title V of the CAA (42
U.S.C. 7661) and 40 CFR part 71.

Plant site neans all contiguous or adjoining surface

property that is under common control, including surface
properties that are separated only by a road or other
public right-of-way. Common control includes surface
properties that are owned, |eased, or operated by the
sanme entity, parent entity, subsidiary, or any

combi nati on.

Research and devel opnent facility nmeans | aboratory

and pilot plant operations whose primary purpose is to
conduct research and devel opnent into new processes and
products, where the operations are under the close
supervision of technically trained personnel, and which
are not engaged in the manufacture of products for
commerci al sale, except in a de mnims manner

Responsi bl e official neans responsible official as

defined in 40 CFR 70.2 and 40 CFR 71.2, as applicable.

Saf ety device neans a closure device such as a

pressure relief valve, frangible disc, fusible plug, or
any other type of device that functions exclusively to

prevent physical damage or permanent deformation to a
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unit or its air em ssion control equipnment by venting
gases or vapors directly to the atnosphere during unsafe
conditions resulting froman unplanned, accidental, or
ener gency event.

Shut down nmeans the cessation of operation of an OLD
af fected source, or portion thereof, required or used to
conply with this subpart, or the enptying and degassi ng
of a storage tank. Shutdown as defined here includes,
but is not limted to, events that result from periodic
mai nt enance, replacenent of equipnent, or repair.

Startup neans the setting in operation of an OLD
af fected source, or portion thereof, for any purpose.
Startup also includes the placing in operation of any
i ndi vi dual piece of equipnment required or used to comply
with this subpart including, but not limted to, control
devi ces and nonitors.

St orage tank neans a stationary unit that is

constructed primarily of nonearthen materials (such as
wood, concrete, steel, or reinforced plastic) that
provi de structural support and is designed to hold a bul k
quantity of liquid. Storage tanks do not include:

(1) Units permanently attached to conveyances such

as trucks, trailers, rail cars, barges, or ships;
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(2) Pressure vessels designed to operate in excess
of 204.9 kil opascals and wi thout em ssions to the
at nosphere;

(3) Bottoms receiver tanks;

(4) Surge control vessels;

(5) Vessels storing wastewater; or

(6) Reactor vessels associated with a manufacturing
process unit.

Tank car neans a car designed to carry liquid
freight by rail, and including a permanently attached
t ank.

Transfer rack neans a single systemused to |oad

organic liquids into transport vehicles. It includes al

| oadi ng arns, punps, neters, shutoff valves, relief

val ves, and ot her piping and equi pnent necessary for the
transfer operation. Transfer equi pnment and operations
that are physically separate (i.e., do not share compn
pi pi ng, valves, and other equi pnment) are considered to be
separate transfer racks.

Transport vehicle neans a cargo tank or tank car.

Vapor bal anci ng system neans a pi ping systemthat

col | ects organi ¢ HAP vapors displaced fromtransport

vehicl es during | oading and routes the collected vapors
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to the storage tank from which the |Iiquid being | oaded
originated or conpresses the vapors for feeding into a
chem cal manufacturing process unit.

Vapor collection system means any equi pnent | ocated

at the source (i.e., at the OLD operation) that is not
open to the atnosphere; that is conposed of piping,
connections, and, if necessary, flow-inducing devices;
and that is used for containing and conveyi ng vapors

di spl aced during the |oading of transport vehicles to a
control device or for vapor balancing. This does not

i nclude any of the vapor collection equipnment that is
installed on the transport vehicle.

Vapor-tight transport vehicle neans a transport

vehicl e that has been denonstrated to be vapor-tight. To
be consi dered vapor-tight, a transport vehicle equi pped
with vapor collection equipnment nust undergo a pressure
change of no nore than 250 pascals (1 inch of water)
within 5 mnutes after it is pressurized to 4,500 pascals
(18 inches of water). This capability nmust be
denonstrated annually using the procedures specified in
EPA Met hod 27 of 40 CFR part 60, appendix A. For al

ot her transport vehicles, vapor tightness is denonstrated

by performng the U S. DOT pressure test procedures for



211

tank cars and cargo tanks.

Wrk practice standard neans any design, equipnent,

wor k practice, or operational standard, or conbination
t hereof, that is pronul gated pursuant to section 112(h)

of the CAA.
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Tabl es to Subpart EEEE of Part 63

You must use the organic HAP information listed in
the following table to determ ne which of the |iquids
handl ed at your facility neet the HAP content criteria
in the definition of Organic Liquid in 863.2406.

Table 1 to Subpart EEEE of Part 63-Organi c Hazardous Air
Pol | ut ants

Conmpound Nane CAS Nunber?
2,4-D salts and esters 94-75-7
Acet al dehyde 75-07-0
Acetonitrile 75- 05-8
Acet ophenone 98- 86- 2
Acrol ein 107-02-8
Acryl am de 79-06-1
Acrylic acid 79-10-7
Acrylonitrile 107-13-1
Al l'yl chloride 107-05-1
Ani |i ne 62-53-3
Benzene 71-43-2
Bi phenyl 92-52-4
But adi ene (1, 3-) 106-99-0
Carbon tetrachl oride 56-23-5
Chl ori ne 7782-50-5
Chl oroacetic acid 79-11-8
Chl or obenzene 108-90-7
2- Chl oro-1, 3-but adi ene (Chl oroprene) 126-99-8

Chl or of orm 67-66-3
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m Cr esol 108-39-4
o- Cresol 95-48-7
p- Cresol 106-44-5
Cresol s/cresylic acid 1319-77-3
Cunmene 98- 82-8
Di benzof ur ans 132-64-9
Di butyl pht hal ate 84-74-2
Di chl or oet hane (1, 2-) (Ethylene 107-06-2
di chl ori de) (EDC)

Di chl or opr opene (1, 3-) 542-75-6
Di et hanol am ne 111-42-2
Di ethyl aniline (N, N-) 121-69-7
Di et hyl ene gl ycol nonobutyl ether 112- 34-5
Di et hyl ene gl ycol nononethyl ether 111-77-3
Di et hyl sulfate 64-67-5
Di met hyl formam de 68-12-2
Di met hyl hydrazine (1, 1-) 57-14-7
Di oxane (1,4-) (1, 4-Di ethyl eneoxi de) 123-91-1
Epi chl orohydrin (1-Chl oro-2, 3- 106- 89-8
epoxypr opane)

Epoxybutane (1, 2-) 106-88-7
Et hyl acryl ate 140- 88-5
Et hyl benzene 100-41-4
Et hyl chloride (Chl oroethane) 75-00- 3
Et hyl ene di brom de (Di brononet hane) 106-93-4
Et hyl ene gl ycol 107-21-1
Et hyl ene gl ycol dinethyl ether 110-71-4
Et hyl ene gl ycol nononet hyl ether 109- 86-4




214

Et hyl ene gl ycol nononmethyl ether acetate 110-49-6
Et hyl ene gl ycol nonophenyl ether 122-99-6
Et hyl ene oxi de 75-21-8
Et hyl i dene dichloride (1, 1- 75-34-3
Di chl or oet hane)

For mal dehyde 50-00-0
Hexachl or oet hane 67-72-1
Hexane 110-54-3
Hydrochloric acid 7647-01-0
Hydr azi ne 302-01-2
Hydr ogen fl uoride 7664- 39-3
Hydr oqui none 123-31-9
| sophor one 78-59-1
Mal ei ¢ anhydri de 108-31-6
Met hanol 67-56-1
Met hyl chl oride (Chloronmethane) 74-87-3
Met hyl ene chl oride (Dichloronethane) 75-09-2
Met hyl enedi aniline (4,4'-) 101-77-9
Met hyl ene di phenyl diisocyanate 101-68-8
Met hyl ethyl ketone (2-Butanone) (MEK) 78-93-3
Met hyl hydrazi ne 60- 34-4
Met hyl isobutyl ketone (Hexone) (M BK) 108-10-1
Met hyl nmet hacryl ate 80-62-6
Met hyl tert-butyl ether (MIBE) 1634-04-4
Napht hal ene 91- 20-3
Ni t robenzene 98-95-3
Phenol 108-9-52
Pht hal i ¢ anhydri de 85-44-9
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Pol ycyclic organic matter 50- 32-8
Pr opi onal dehyde 123-38-6
Propyl ene dichloride (1, 2- 78-87-5
Di chl or opr opane)

Propyl ene oxi de 75-56-9
Qui nol i ne 91-22-5
Styrene 100-42-5
Styrene oxide 96- 09- 3
Tetrachl oroethane (1,1, 2, 2-) 79-34-5
Tetrachl or oet hyl ene (Perchl oroet hyl ene) 127-18-4
Ti tanium tetrachl ori de 7550-45-0
Tol uene 108-88-3
Tol uene diisocyanate (2,4-) 584-84-9
o- Tol ui di ne 95-53-4
Trichl orobenzene (1, 2, 4-) 120-82-1
Trichl oroethane (1,1,1-) (Methyl 71-55-6
chl orof orm

Trichl oroethane (1,1,2-) (Vinyl 79-00-5
trichloride)

Tri chl oroet hyl ene 79-01-6
Tri et hyl am ne 121-44-8
Tri met hyl pentane (2, 2, 4-) 540-84-1
Vinyl acetate 108-05-4
Vinyl chloride (Chloroethyl ene) 75-01-4
Vi nyl i dene chloride (1, 1- 75-35-4
Di chl or oet hyl ene)

Xyl ene (m) 108-38-3
Xyl ene (o0-) 95-47-6
Xyl ene (p-) 106-42-3
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Xyl enes (isonmers and m xtures) 1330- 20-7

a8CAS nunbers refer to the Chem cal Abstracts Services
regi stry nunber assigned to specific conpounds, isoners,
or m xtures of conpounds.
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As stated in 863.2346, you nmust conply with the

emssion limts for

enm ssion sources as foll ows:

Table 2 to Subpart

the organic |iquids distribution

EEEE of Part 63--Em ssion Limts

| f you own or
operate. ..

And if...

Then you nust. ..

1. a storage
tank at an

exi sting

af fected source
with a capacity
$18.9 cubic
meters (5,000
gal | ons) and
<189. 3 cubic
nmeters (50, 000
gal | ons).

a. the stored
organic liquid
is not crude oil
and if the
annual average
true vapor
pressure of the
total Table 1
organic HAP in
the stored
organic liquid
is $27.6

kil opascals (4.0
psia) and <76.6
kil opascal s
(11.1 psia).

i . reduce eni ssions
of organic HAP (or,
upon approval, TOC)
by 95 wei ght - per cent
or, as an option, to
an exhaust
concentration | ess
than or equal to 20
parts per mllion by
vol une, on a dry
basis corrected to
3% oxygen for
conbusti on devi ces
usi ng suppl enent al
conbustion air, by
venting em ssions

t hrough a cl osed
vent systemto any
conmbi nati on of
control devices
nmeeting the
appl i cabl e

requi rements of 40
CFR part 63, subpart
SS; OR

ii. conply with the
wor kK practice

st andards specified
in Table 4 to this
subpart, item 1. a
for tanks storing
the |iquids
described in that

t abl e.
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b. the stored . See the
organic liquid requirement in item
is crude oil. l.a.i or 1l.a.ii of
this table.
2. a storage a. the stored i. see the
tank at an organic liquid requirement in item
exi sting is not crude oil l1l.a.i or 1l.a.ii of
affected source and if the this table.
with a capacity annual average
$189. 3 cubic true vapor
meters (50, 000 pressure of the
gal | ons). total Table 1
organic HAP in
the stored
organic liquid
is <76.6
kil opascal s
(11.1 psia). i. see the
requirement in item
b. the stored l.a.i or 1l.a.ii of
organic liquid this table.
is crude oil.
3. a storage a. the stored i. see the
tank at a organic liquid requirenment in item
reconstructed is not crude oil 1l.a.i or 1l.a.ii of
or new affected and if the this table.
source with a annual average
capacity $18.9 true vapor
cubic neters pressure of the
(5,000 gallons) total Table 1
and <37.9 cubic organic HAP in
meters (10,000 the stored
gal I ons). organic liquid
is $27.6
kil opascals (4.0
psia) and <76.6
ki | opascal s
(11.1 psia). . see the
requirement in item
b. the stored l.a.i or 1l.a.ii of
organic liquid this table.

is crude oil.
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4. a storage a. the stored . see the
tank at a organic liquid requirement in item
reconstructed is not crude oil l.a.i or l1l.a.ii of
or new affected and if the this table.
source with a annual average
capacity $37.9 true vapor
cubic neters pressure of the
(10, 000 total Table 1
gal I ons) and organic HAP in
<189. 3 cubic the stored
meters (50, 000 organic liquid
gal | ons). is $0.7
kil opascals (0.1
psia) and <76.6
kil opascal s
(11.1 psia). i. see the
requirement in item
b. the stored l.a.i or 1l.a.ii of
organic liquid this table.
is crude oil.
5. a storage a. the stored i. see the
tank at a organic liquid requirement in item
reconstructed is not crude oil l1l.a.i or 1l.a.ii of
or new affected and if the this table.
source with a annual average
capacity $189.3 true vapor
cubic neters pressure of the
(50, 000 total Table 1
gal | ons). organic HAP in
the stored
organic liquid
is <76.6
kil opascal s
(11.1 psia). i. see the
requirement in item
b. the stored l.a.i or 1l.a.ii of
organic liquid this table.

is crude oil.




220

6. A storage
tank at an

exi sting,
reconstruct ed,
or new affected
source neeting
the capacity

criteria
specified in
Table 2, itens

1 through 5 of
this subpart.

a. the stored
organic liquid
is not crude oil
and if the
annual average
true vapor
pressure of the
total Table 1
organic HAP in
the stored
organic liquid
is $76.6

kil opascal s
(11.1 psia).

b. the stored
organic liquid
is crude oil.

I . reduce em ssions
of organic HAP (or,
upon approval, TOC)
by 95 wei ght - percent
or, as an option, to
an exhaust
concentration | ess

t han or equal to 20
parts per mllion by
volune, on a dry

basis corrected to
3% oxygen for
conmbusti on devi ces
usi ng suppl enent al
conmbustion air, by
venting eni ssions
t hrough a cl osed
vent systemto any
conbi nati on of
control devices
meeting the
appl i cabl e

requi rements of 40
CFR part 63, subpart
SS.

i. see the
requirenents in item
6.a.1 of this table.
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7. a transfer
rack at an

exi sting
facility where
t he total
actual annual
facility-1Ilevel
organic liquid
| oadi ng vol une
t hr ough
transfer racks
out of the
facility is
bet ween 800, 000
gal | ons and

| ess than 10
mllion
gal | ons.

a. the organic
HAP content of

t he organic
liquid through

t he transfer
rack is at | east
98% by wei ght .

I . reduce em ssions
of organic HAP (or,
upon approval, TOC)
fromthe | oadi ng of
organic |iquids by
venting em ssions

t hrough a cl osed
vent systemto any
conmbi nati on of
control devices

achi eving 98 wei ght -
percent HAP
reduction, or as an
option to an exhaust
concentration | ess

t han or equal to 20
parts per mllion by
vol une, on a dry
basis corrected to
3% oxygen for
conmbusti on devi ces
usi ng suppl enent al
conmbustion air; AND

Ii. vent em ssions

t hrough a cl osed
vent systemto any
conbi nati on of
control devices
meeting the
appl i cabl e

requi renments of 40
CFR part 63, subpart
SS, AND

iii. comply with the
wor k practice

st andards specified
in Table 4 to this
subpart, item 2




8. a transfer
rack at an

exi sting
facility where
t he total
actual annual
facility-1Ilevel
organic liquid
| oadi ng vol une
t hr ough
transfer racks
out of the

facility is 610

mllion
gal | ons.
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I. see the
requirenments in
items 7.a.i through
7.a.iii of this

t abl e.

9. a transfer
rack at a new
facility where
t he total
actual annual
facility-1evel
organic liquid
| oadi ng vol une
t hr ough
transfer racks
out of the
facility is

| ess t han

800, 000
gal | ons.

a. the organic
HAP cont ent of

t he organic
l'iquid through
the transfer
rack is at | east
25% by wei ght
and the transfer
rack is used for
transferring
organic |iquids
into transport
vehi cl es.

b. the transfer
rack is used for
the filling of

containers with
a capacity equa
to or greater

t han 55 gal |l ons.

i. see the
requirenents in
items 7.a.i through
7.a.iii of this

t abl e.

i. Conmply with the
provi si ons of

§863. 924 t hrough
63.927 of 40 CFR
part 63, Subpart PP
- National Em ssion
St andards for
Cont ai ners,
Cont ai ner Level 3
controls.




10. a transfer
rack at a new
facility where
t he total
actual annual
facility-1evel
organic liquid
| oadi ng vol une
t hr ough
transfer racks
out of the
facility is

equal to or
greater than
800, 000
gal | ons.
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a. the transfer
rack is used for
transferring
organic |iquids
into transport
vehi cl es.

b. the transfer
rack is used for
the filling of

containers with
a capacity equa
to or greater

t han 55 gal | ons.

I. see the
requirenments in
items 7.a.i through
7.a.iii of this

t abl e.

i. Conmply with the
provi si ons of

§863. 924 t hrough
63.927 of 40 CFR
part 63, Subpart PP
- National Em ssion
St andards for
Cont ai ners,
Cont ai ner Level 3
controls.
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As stated in 863.2346(e), you nust conply with the
operating limts for existing, reconstructed, or new
af fected sources as foll ows:

Table 3 to Subpart EEEE of Part 63--Operating Limts -
Hi gh Throughput Transfer Racks

For each existing, each You mnust. ..
reconstructed, and each new
af fected source using...

1. a thermal oxidizer to mai ntain the daily average
conply with an em ssion fire box or conbustion zone
l[imt in Table 2 to this t enperature greater than or
subpart. equal to the reference

t enperature established
during the design

eval uati on or performance
test that denonstrated
conpliance with the

em ssion limt.
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2. a catalytic oxidizer to a. replace the existing

conply with an em ssion catal yst bed before the age
l[imt in Table 2 to this of the bed exceeds the
subpart. maxi mum al | owabl e age

established during the
desi gn eval uati on or
perfornmance test that
denonstrated conpliance
with the emssion limt;
AND

b. maintain the daily
average tenperature at the
inlet of the catalyst bed
greater than or equal to
the reference tenperature
established during the
desi gn eval uati on or
performance test that
denonstrated conpliance
with the emssion limt;
AND

cC. maintain the daily
average tenperature

di fference across the
cat al yst bed greater than
or equal to the m nimum
tenperature difference
establ i shed during the
desi gn eval uati on or
perfornmance test that
denonstrated conpliance
with the emission limt.




226

3. an absorber to conply a. maintain the daily
with an emssion limt in average concentration |evel
Table 2 to this subpart. of organi c conpounds in the

absor ber exhaust | ess than
or equal to the reference
concentrati on established
during the design

eval uati on or performance
test that denonstrated
conpliance with the
emssion limt; OR

b. maintain the daily
average scrubbing liquid
tenperature | ess than or
equal to the reference

t enperature established
during the design

eval uati on or performance
test that denonstrated
conpliance with the

em ssion limt; AND

c. maintain the difference
bet ween the specific
gravities of the saturated
and fresh scrubbing fluids
greater than or equal to
the difference established
during the design

eval uati on or performance
test that denonstrated
conpliance with the
emssion limt.
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4. a condenser to comply a. maintain the daily
with an emssion limt in average concentration |evel
Table 2 to this subpart. of organi c conpounds at the

condenser exit |less than or
equal to the reference
concentrati on established
during the design

eval uati on or performance
test that denonstrated
conpliance with the
emssion limt; OR

b. maintain the daily
aver age condenser exit
tenperature | ess than or
equal to the reference

t enperature established
during the design

eval uati on or performance
test that denonstrated
conpliance with the

em ssion limt.
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5. an adsorption system

wi th adsorbent regeneration
to comply with an eni ssion
l[imt in Table 2 to this
subpart.

a. mintain the daily
average concentration |evel
of organi c conpounds in the
adsor ber exhaust |ess than
or equal to the reference
concentration established
during the design

eval uati on or performance
test that denonstrated
conpliance with the
emssion limt; OR

b. maintain the total
regeneration stream nass
flow during the adsorption
bed regeneration cycle
greater than or equal to
the reference stream nmass
fl ow established during the
desi gn eval uati on or
performance test that
denonstrated conpliance
with the emssion limt;
AND
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c. before the adsorption
cycl e commences, achieve
and mai ntain the

t enperature of the
adsorption bed after
regeneration | ess than or
equal to the reference

t enperat ure establi shed
during the design

eval uati on or performance
test that denonstrated
conpliance with the

em ssion limt; AND

d. achieve a pressure
reducti on during each
adsorption bed regeneration
cycle greater than or equal
to the pressure reduction
est abl i shed during the

desi gn eval uation or
performance test that
denonstrated conpliance
with the emssion limt.
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6. an adsorption system

wi t hout adsor bent
regeneration to conply with
an emssion limt in Table
2 to this subpart.

a. mintain the daily
average concentration |evel
of organi c conpounds in the
adsor ber exhaust |ess than
or equal to the reference
concentration established
during the design

eval uati on or performance
test that denonstrated
conpliance with the
emssion limt; OR

b. replace the existing

adsorbent in each segnment
of the bed with an
adsor bent that neets the

repl acenent specifications
establ i shed during the
desi gn eval uati on or
performance test before the
age of the adsorbent
exceeds the maxi mum

al | owabl e age established
during the design

eval uati on or performance
test that denonstrated
conpliance with the

emi ssion limt; AND

c. maintain the tenperature
of the adsorption bed |ess
t han or equal to the
reference tenperature
establ i shed during the
desi gn eval uati on or
performance test that
denonstrated conpliance
with the emssion limt.




7. a flare to conmply with
an emssion limt in Table
2 to this subpart.
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a. conply with the

equi pment and operating
requi renents in 863.987(a);
AND

b. conduct an initial flare
conpliance assessnent in
accordance with 863.987(b);
AND

c. install and operate
noni tori ng equi pnment as
specified in 863.987(c).

8. anot her type of control
device to conply with an
emssion limt in Table 2
to this subpart.

submt a nmonitoring plan as
specified in 8863.995(c)
and 63.2366(c), and nonitor
the control device in

accordance with that plan.
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As stated in 863.2346, you may elect to conply with one

of the work practice standards for
new affected sources in the follow ng
If you elect to do so,

reconstructed, or
t abl e.

Table 4 to Subpart
St andar ds

EEEE of Part

exi sting,

63--Work Practice

For each. ..

You nust. ..

1. storage tank at an
exi sting, reconstructed,
or new affected source
meeting any set of tank

capacity and organi c HAP

vapor pressure criteria
specified in Table 2 to
this subpart, itens 1

t hr ough 5.

a. conply with the

requi renents of 40 CFR part
63, subpart WV (control |evel
2), if you elect to neet 40
CFR part 63, subpart WV
(control level 2 ),

requi renents as an
alternative to the em ssion
l[imt in Table 2 to this
subpart, itenms 1 through 5;
OR

b. conply with the

requi renents of 863.984 in 40
CFR part 63, subpart SS, for
routing em ssions to a fuel
gas system or back to the
process.

2. transfer rack at an
exi sting, reconstructed,
or new affected source
meeting the facility-

| evel organic |iquid

| oadi ng vol une and
transfer rack HAP
content for organic

i quids specified in
Table 2 to this subpart,
items 7 through 9.

a. if the option of a vapor
bal anci ng systemis sel ected,
install and operate a system
that neets the requirenents
in Table 7 to this subpart,
item 3.b; OR

b. conply with the

requi rements of 863.984 in 40
CFR part 63, subpart SS, for
routing em ssions to a fuel
gas system or back to the
process.




3. punp, valve, and
sanpling connection that
operates in organic

i quids service at |east
300 hours per year at an
exi sting, reconstructed,
or new affected source.
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conply with the requirenents
for punps, valves, and
sanpling connections in 40
CFR part 63, subpart TT
(control level 1), subpart UU
(control level 2), or subpart
H.

4. transport vehicles
equi pped with vapor
col | ecti on equi prment,

follow the steps in 40 CFR
60. 502(e) to ensure that
organic |iquids are | oaded
only into vapor-tight
transport vehicles, and
conply with the provisions in
40 CFR 860.502(f), (g9), (h),
and (i), except substitute
the termtransport vehicle at
each occurrence of tank truck
or gasoline tank truck in

t hose paragraphs.

5. transport vehicles
wi t hout vapor coll ection
equi pnment

ensure that organic |iquids
are | oaded only into
transport vehicles that have
a current certification in
accordance with the U. S. DOT
pressure test requirenents in
49 CFR 180 (cargo tanks) or
49 CFR 173.31 (tank cars).
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As stated in 8863.2354(a) and 63.2362, you nust conply with the requirenents for

performance tests and design eval uations for
af fected sources as foll ows:

Table 5 to Subpart EEEE of Part

Desi gn Eval uati ons

exi sting,

63-- Requi rements for

reconstructed, or

new

Per f ormance Tests and

For. .. You nust Accor di ng Usi ng. .. To According to the
conduct . .. to... determ ne foll ow ng

C requirements. ..
1. each a. a i (1) EPA (A (i) sanpling sites
exi sting, performnce 863. 985(b) Met hod 1 or sanpling must be | ocated at
each recon- test to (L) (i), 1A in port the inlet and
struct ed, determ ne the 863.988(b), appendix A locations outlet of each
and each new organic HAP 863.990(b), of 40 CFR and the control device if
af fected (or, upon or part 60, as required conplying with the
source using approval, 863.995(b). appro- nunmber of control efficiency
a nonflare TOC) control priate. traverse requi rement or at
contr ol efficiency of poi nts. the outlet of the
device to each nonfl are control device if
conply with control conplying with the
an emn ssion device, OR exhaust
[imt in t he exhaust concentration
Table 2 to concentration requi rement; AND
this of each
subpart, combusti on (i) the outlet
items 1 devi ce; OR sanpling site nust
t hrough 9. be | ocated at each

control device
prior to any
rel eases to the
at nosphere.
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(2) EPA
Met hod 2,
2A, 2C, 2D,
2F, or 2G

I n appendi X
A of 40 CFR
as

part 60,
appr o-
pri at e.

(3) EPA

Met hod 3 or

3B in
appendi x A
of 40 CFR
part 60,
appr o-
priate.

(4) EPA

Met hod 4 in

appendi x A
of 40 CFR
part 60.

as

(A) stack
gas

vel ocity
and

vol umet ri
c flow
rate.

(A
concen-
tration

of CO, and
O, and dry
nmol ecul ar
wei ght of
t he stack
gas.

(A)
noi st ure
cont ent
of the
st ack
gas.

See the
requirements in
items 1l.a.i. (1) (A
(i) and (ii) of
this table.

See the

requi rements in
items 1.a.i.(1) (A
(i) and (ii) of
this table.

See the

requi rements in
items 1.a.i.(1)(A
(i) and (ii) of
this table.



236

(5) EPA
Met hod 18,
25, or 25A
i n appendi x
A of 40 CFR
part 60, as
appr o-
priate, or
EPA Met hod
316 in
appendi x A
of 40 CFR
part 63 for
measuri ng
form

al dehyde.

(A) total
or gani c
HAP (or,
upon
approval ,
TOC), or
form

al dehyde
em ssi ons

(i) the organic
HAP used for the
cali bration gas
for EPA Method 25A
must be the single
organi ¢ HAP
representing the

| ar gest percent by

vol une of
em ssi ons;
AND

(ii) during the
per f ormance test,
you nust establish
t he operating
paranmeter limts
w thin which total
organi ¢ HAP

(or, upon
approval ,

TOC) em ssions are
reduced by the
requi red wei ght-
percent or, as an
option for

nonfl are
conbusti on
devices, to 20
ppmv exhaust
concentration.



b. a design
eval uation
(for nonflare
control
devices) to
determ ne the
organi ¢ HAP
(or, upon
approval,

TOC) control
efficiency of
each nonfl are
control

devi ce, or

t he exhaust
concentration
of each
conbustion
control

devi ce.
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§63. 985( b)
(1) (i).

during a design
eval uation, you
nmust

establish the
operating

par amet er

limts within

whi ch

total organic HAP,
(or, upon
approval ,

TOC) em ssions are
reduced by at

| east

95 wei ght - per cent
or

as an option

to 20 ppnmv exhaust
concentration.
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2. each
transport
vehicl e t hat
you own or
oper ate that
i's equipped
wi th vapor
col l ection
equi pnent
and | oads
organic

i quids at
an affected
transfer
rack at an
exi sting,
recon-
structed, or
new af f ect ed
source.

a performance
test to
determ ne the
vapor
tightness of
the tank and
then repair
as needed
until it
passes the
test.

EPA Met hod
27 in
appendi x A
of 40 CFR
part 60.

vapor
ti ght ness

The pressure
change in the tank
must be no nore

t han 250 pascal s
(1 inch of water)
in 5 mnutes after
it is pressurized
to 4,500 pascals
(18 inches of

wat er) .




As stated in 8863.2370(a) and 63.2382(hb),
conpliance with the em ssion [imts for

show initi al
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you nust

exi sting, reconstructed, or new affected sources as
fol |l ows:
Table 6 to Subpart EEEE of Part 63--Initial Conpliance
Wth Em ssion Limts
For each ... For the You have
foll ow ng denonstrated initia
em ssi on conpliance if...
limt...

1. storage tank
at an existing,
reconstructed,
or new affected
source neeting
ei ther set of
tank capacity
and liquid
organi ¢ HAP
vapor pressure
criteria
specified in
Table 2 to this
subpart, itens
1 through 6.

reduce total
organi ¢ HAP (or,
upon approval,
TOC) em ssions
by at | east 95
wei ght - per cent,
or as an option
for combustion
devices to an
exhaust
concentration of
#20 ppnv.

total organic HAP
(or, upon approval,
TOC) em ssions,
based on the results
of the performance
testing or design
eval uati on specified
in Table 5 to this
subpart, item1l.a or
1.b, respectively,
are reduced by at

| east 95 wei ght -
percent or as an
option to an exhaust
concentration of #20
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For each

For the
foll ow ng
em ssi on
limt...

You have
demonstrated initial
conpliance if...

2. transfer
rack at an

exi sting,
reconstructed,
or new affected
source neeting
the facility-

| evel organic
liquid | oading
vol une and
transfer rack
HAP content for
organic |iquids
criteria
specified in
Table 2 to this
subpart, itens
7 through 9.

reduce total
organi ¢ HAP (or,
upon approval,
TOC) em ssions
by at | east 98
wei ght - per cent,
or as an option
for combustion
devices to an
exhaust
concentration of
#20 ppnv.

total organic HAP
(or, upon approval,
TOC) em ssions,
based on the results
of the performance
testing or design
eval uation specified
in Table 5 to this
subpart, item1l.a or
1.b, respectively,
are reduced by at

| east 98 wei ght -
percent or as an
option for
conmbusti on devi ces
to an exhaust
concentration of #20




Table 7 to Subpart
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with Work Practice Standards

EEEE of Part

63--Initial Conpliance

For each. ..

If you...

You have denponstr at ed
initial conpliance if...

1. storage
tank at an

exi sting
affected
source neeting
ei t her set of
tank capacity
and liquid
organi ¢ HAP
vapor pressure
criteria
specified in
Table 2 to
this subpart,
items 1 or 2.

a. install a
floating roof
or equi val ent
control that
meets the
requi rements
in Table 4 to
this subpart,
item 1. a.

b. route

em ssions to a
fuel gas
system or
to the
process.

back

i. after enptying and
degassi ng, you visually
i nspect each interna
floating roof before the
refilling of the storage
tank and perform seal
gap inspections of the
primary and secondary
rimseals of each
external floating roof
within 90 days after the
refilling of the storage
t ank.

i. you neet the
requirements in
863.984(b) and submt
t he statenent of
connection required by
863.984(c).




2. storage
tank at a
recon-structed
or new
affected
source neeting
any set of
tank capacity

242

a. install a
floating roof
or equival ent
control that
nmeets the
requi rements
in Table 4 to
this subpart,

i. you visually inspect
each internal floating
roof before the initial
filling of the storage
tank, and perform sea
gap inspections of the
primary and secondary
rimseals of each

and liquid Item 1. a. external floating roof
organi ¢ HAP within 90 days after the
vapor pressure initial filling of the
criteria st orage tank.
specified in
Table 2 to b. route i. see item1l.b.i of
this subpart, em ssions to a this table.
items 3 fuel gas
t hrough 5. system or back

to the

process.
3. transfer a. | oad i. you conply with the
rack at an or gani c provi sions specified in
exi sting, i quids only Table 4 to this subpart,
reconstructed, into transport item4.a and item5. a,
or new vehi cl es as applicable.
affected havi ng current
source that vapor
nmeets the tightness

facility-1evel
organic liquid
| oadi ng vol une
and transfer
rack HAP
content for
organic

i quids
criteria
specified in
Table 2 to
this subpart,
items 7

t hr ough 9.

certification
as descri bed
in Table 4 to
this subpart,
item 4.a and
item 5. a.
b. install and
operate a
vapor

bal anci ng
system

i. you design and
operate the vapor

bal anci ng systemto
route organi c HAP vapors
di spl aced from | oadi ng
of organic liquids into
transport vehicles to

t he appropriate storage
tank or process unit.




4. equi pnent

| eak
conponent, as
defined in

863. 2406, that
operates in
organic

i quids

service $ 300
hours per year
at an

exi sting,
reconstructed,
or new

af fect ed

sour ce.
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a. carry out a
| eak detection
and repair
program or

equi val ent
control
according to
one of the
subparts
listed in
Table 4 to
this subpart,
Item 3. a.

i. you specify which one
of the control prograns
listed in Table 4 to
this subpart you have
sel ected, OR

ii. provide witten
speci fications for your
equi val ent contro

appr oach.
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As stated in 8863.2378(a) and (b) and 63.2390(b),
you nmust show continuous conpliance with the em ssion

limts for

exi sting,

reconstruct ed,

new af fected

sources according to the follow ng table:

Table 8 to Subpart

EEEE of Part

Conpliance with Em ssion Linmts

63- - Conti nuous

For each ...

For the foll ow ng
emssion limt...

You must
denpnstrate
conti nuous
conpliance by...

1. storage
tank at an
exi sting,
recon-
structed, or
new affected
source
meeti ng any
set of tank
capacity and
liquid
organi ¢ HAP
vapor
pressure
criteria
specified in
Table 2 to
this subpart,
items 1

t hrough 6.

a. reduce total
organi ¢ HAP (or,
approval, TOC)
em ssions fromthe

cl osed vent system
and control device by
95 wei ght - percent or
greater, or as an
option to 20 ppmv or

| ess of organic HAP
(or, upon approval,
TOC) in the exhaust
of combusti on

devi ces.

upon

i. perform ng CMS
nmoni tori ng and
col l ecting data
according to
8863. 2366,
63.2374, and
63.2378; AND

ii. maintaining

t he operating
limts

est abl i shed
during the design
eval uation or
performance test.
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2. transfer
rack at an
exi sting,
recon-
structed, or
new af fected
source that
nmeets the
facility-

| evel organic
liquid

| oadi ng

vol ume and
transfer rack
HAP cont ent
for organic
i quids
criteria
specified in
Table 2, to
this subpart
items 7

t hrough 9.

reduce total organic
HAP (or, upon
approval, TOC)

em ssions fromthe
cl osed vent system
and control device by
98 wei ght - percent or
greater, or as an
option to 20 ppnv or
| ess of organic HAP
(or, upon approval,
TOC) in the exhaust
of combusti on

devi ces.

see the
conpl i ance
denonstration in

items 1.a.i

and
of this table.
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As stated in 8863.2378(a) and (b) and 63.2390(b),
you nust show conti nuous conpliance with the operating

limts for

exi sting,

reconstructed, or

new af fected

sources according to the follow ng table:

Table 9 to Subpart
Conpliance with Operating Limts -

EEEE of Part

63- - Conti nuous

Hi gh Thr oughput

Transfer Racks

For each For the foll ow ng You must denonstrate
exi sting, operating limt... continuous conpliance
recon- by. ..

struct ed,

and each

new

af fected

source

using ...

1. a a. maintain the i . continuously

t her mal daily average fire nonitoring and

oxi dizer to box or conbustion recording fire box or
conply with zone, as conbusti on zone, as
an em ssion applicable, appl i cabl e, tenperature
[imt in t emperat ure every 15 m nutes and
Table 2 to greater than or mai ntai ning the daily
this equal to the average fire box
subpart. reference t enperature greater

t enperat ure
establ i shed during
the design

eval uati on or
performnce test

t hat denonstrat ed
conpliance with

t he em ssion
limt.

t han or equal to the
reference tenperature
establ i shed during the
desi gn eval uati on or
performance test that
denonstrated conpliance
with the em ssion
limt; AND

Ii. keeping the
appl i cabl e records
required in 863.998.
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2. a

catal ytic
oxidizer to
conply with
an em ssion
[imt in
Table 2 to
this
subpart.

a. replace the
exi sting catal yst
bed before the
age of the bed
exceeds the

maxi mum al | owabl e
age established
during the design
eval uati on or
performance test
t hat denonstrat ed
conpliance with
the em ssion
limt.

b. maintain the
daily average
tenmperature at the
inlet of the
cat al yst bed
greater than or
equal to the
reference
tenperature
establ i shed during
t he design

eval uati on or
performance test

t hat denonstrat ed
conpliance with
the em ssion
limt.

I . replacing the

exi sting catal yst bed
before the age of the
bed exceeds the maxi mum
al | owabl e age
establ i shed during the
desi gn eval uati on or
performance test that
denonstrated conpliance
with the em ssion
limt; AND

Ii. keeping the
appl i cabl e records
required in 863.998.

I . continuously

noni tori ng and
recordi ng the
tenperature at the

I nlet of the catalyst
bed at | east every 15
m nut es and nmai nt ai ni ng
the daily average
tenperature at the
inlet of the catalyst
bed greater than or
equal to the reference
t enperature established
during the design

eval uati on or
performance test that
denonstrated conpliance
with the em ssion
limt; AND

ii. keeping the
appl i cabl e records
required in 863.998.
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c. maintain the
dai ly average

t emperature’

di fference across
t he catal yst bed
greater than or
equal to the

M ni mum

t enperat ure

di fference
establ i shed during
t he design

eval uati on or
performance test
t hat denonstrat ed
conpliance with
the em ssion
limt.

I . continuously

noni tori ng and
recordi ng the
tenperature at the

outl et of the catal yst
bed every 15 m nutes
and mai ntaining the
daily average
tenmperature difference
across the catal yst bed
greater than or equal
to the m ni mum
tenmperature difference
establ i shed during the
desi gn eval uati on or
performance test that
denonstrated conpliance
with the em ssion
limt; AND

Ii. keeping the
appl i cabl e records
required in 863.998.




3. an
absorber to
conply with
an em ssion
[imt in
Table 2 to
this
subpart.
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a. maintain the
daily average
concentration

| evel of organic
conmpounds in the
absor ber exhaust

| ess than or equal
to the reference
concentration
establ i shed during
t he design

eval uati on or
performance test

t hat denonstrat ed
conpliance with

t he en ssion
limt; OR

b. maintain the
dai ly average
scrubbing liquid
tenperature | ess
than or equal to
the reference

t enperat ure
establ i shed during
t he design

eval uati on or
performance test
t hat denonstrat ed
conpliance with

t he em ssion
limt.; AND

continuously nonitoring
t he organic
concentration in the
absorber exhaust and
mai ntai ning the daily
average concentration

| ess than or equal to
the reference
concentration
establ i shed during the
desi gn eval uati on or
performance test that
denonstrated conpliance
with the em ssion
limt.

continuously nonitoring
t he scrubbing liquid

t enmperature and

mai ntaining the daily
aver age tenperature

| ess than or equal to
the reference
tenperature established
during the design

eval uation or
performance test that
denonstrated conpliance
with the em ssion
limt; AND
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c. maintain the

di fference between
the specific
gravities of the
saturated and
fresh scrubbing
fluids greater

t han or equal to
the difference
establ i shed during
t he design

eval uati on or
performance test

t hat denonstrat ed
conpliance with

t he em ssion
limt.

mai nt ai ni ng the

di fference between the
specific gravities
greater than or equal
to the difference
establ i shed during the
desi gn eval uati on or
performance test that
denonstrated conpliance
with the em ssion
limt.

4, a
condenser
to conmply
with an

em ssi on
l[imt in
Table 2 to
this
subpart.

a. maintain the
daily average
concentration

| evel of organic
conpounds at the
exit of the
condenser | ess

t han or equal to
the reference
concentration
establ i shed during
the design

eval uati on or
performnce test
t hat denobnstrat ed
conpliance with

t he en ssion
l[imt; OR

continuously nonitoring
t he organic
concentration at the
condenser exit and

mai ntai ning the daily
average concentration

| ess than or equal to
the reference
concentration
establ i shed during the
desi gn eval uati on or
performance test that
denonstrated conpliance
with the em ssion
limt.
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b. maintain the
dai ly average
condenser exit
tenperature | ess
t han or equal to
the reference

t emperat ure
establ i shed during
t he design

eval uati on or
performance test
t hat denopnstrat ed
conpliance with
the em ssion
limt.

I . continuously

noni tori ng and
recordi ng the
tenmperature at the exit
of the condenser at

| east every 15 m nutes
and mai ntaining the
daily average
tenperature | ess than
or equal to the
reference tenperature
est abl i shed during the
desi gn eval uati on or
performance test that
denonstrated conpliance
with the eni ssion
limt; AND

ii. keeping the
appl i cabl e records
required in 863.998.

5. affected
source
usi ng an
adsorption
system with
adsor bent
regener a-
tion to
conply with
an em ssion
limt in
Table 2 to
this
Ssubpart.

a. maintain the
daily average
concentration

| evel of organic
conpounds in the
adsor ber exhaust

| ess than or equal
to the reference
concentration

est abl i shed during
t he design

eval uati on or
performance test

t hat denonstrat ed
conpliance with

t he em ssion
limt.

i . continuously
nmonitoring the daily
aver age organic
concentration in the
adsor ber exhaust and
mai nt ai ni ng the
concentration | ess than
or equal to the
reference
concentration; AND
ii. keeping the
appl i cabl e records
required in 863.998.
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b. maintain the
total regeneration
stream mass fl ow
during the

adsor pti on bed
regeneration cycle
greater than or
equal to the
reference stream
mass fl ow
establ i shed during
t he design

eval uati on or
performance test

t hat denonstrat ed
conpliance with
the em ssion
limt; AND

mai nt ai ning the total
regeneration stream
mass fl ow during the
adsor ption bed
regeneration cycle
greater than or equal
to the reference stream
mass fl ow established
during the design

eval uation or
performance test that
denonstrated conpliance
with the em ssion
limt; AND
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c. before the
adsorption cycle
commences, achieve
and maintain the
tenperature of the
adsorpti on bed
after regeneration
| ess than or equal
to the reference

t enperature
establ i shed during
t he design

eval uati on or
performance test
AND

achi eve greater

t han or equal to

t he pressure
reducti on during

t he adsorption bed
regeneration cycle
establ i shed during
t he design

eval uati on or
performance test

t hat denonstrated
conpliance with

t he em ssion
limt.

mai nt ai ni ng the
tenperature of the
adsorption bed after
regeneration | ess than
or equal to the
reference tenperature
est abl i shed during the
desi gn eval uati on or
performance test that
denonstrated conpliance
with the em ssion limt
AND

achi eving greater than
or equal to the
pressure reduction
during the regeneration
cycl e established
during the design

eval uation or
performance test that
denonstrated conpliance
with the em ssion
limt; AND

ii. keeping the
appl i cabl e records
required in 863.998.




6. an
adsorption
system

wi t hout
adsor bent
regener a-
tion to
conply with
an em ssion
[imt in
Table 2 to
this
subpart.
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a. maintain the
dai ly average
concentration

| evel of organic
conmpounds in the
adsor ber exhaust

| ess than or equal
to the reference
concentration
establ i shed during
t he design

eval uati on or
performance test

t hat denonstrat ed
conpliance with

t he em ssion
limt; OR

b. replace the

exi sting adsorbent
i n each segnent of
t he bed before the
age of the

adsor bent exceeds
t he maxi num

al | owabl e age
establ i shed during
t he design

eval uati on or
performance test

t hat denonstrat ed
conmpliance with
the em ssion
limt; AND

continuously nonitoring
t he organic
concentration in the
adsor ber exhaust and
mai nt ai ni ng the
concentration | ess than
or equal to the
reference
concentration.

i. replacing the

exi sting adsorbent in
each segnent of the bed
before the age of the
adsor bent exceeds the
maxi mum al | owabl e age
establ i shed during the
desi gn eval uati on or
performance test that
denonstrated conpliance
with the em ssion
limt; AND

Ii. keeping the
appl i cabl e records
required in 863.998.
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c. maintain the
tenmperature of the
adsorpti on bed

| ess than or equal
to the reference

t enperature
establ i shed during
t he design

eval uati on or
performance test

t hat denonstrat ed
conpliance with
the em ssion
limt.

I . maintaining the
tenperature of the
adsorption bed | ess

t han or equal to the
reference tenperature;
AND

ii. keeping the
appl i cabl e records
required in 863.998.

7. a flare
to conply
with an

em ssi on
l[imt in
Table 2 to
this
subpart.

a. naintain a
pilot flame in the
flare at all tines
t hat vapors may be
vented to the
flare
(863.11(b)(5)).

b. maintain a
flare flane at all
times that vapors
are being vented
to the flare
(863.11(b)(5H)).

C. operate the
flare with no

vi si bl e en ssi ons,
except for up to 5
mnutes in any 2
consecutive hours
(863.11(b)(4)).

I . continuously
operating a device that
detects the presence of
the pilot flame; AND

1. keeping the
appl i cabl e records
required in 863.998.

i. maintaining a flare
flame at all tinmes that
vapors are being vented
to the flare; AND

ii. keeping the
applicable records
required in 863.998.

I . operating the flare
with no visible

em ssi ons exceeding the
anount al | owed; AND

1. keeping the
appl i cabl e records
required in 863.998.
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d. operate the

flare with an exit

velocity that is
within the
applicable limts
in 863.11(b)(6),

(7).

and (8).

e. operate the
flare with a net
heati ng val ue of
the gas being
conbust ed greater
than the

applicable m ni num

value in
863. 11(b) (6) (ii).

I . operating the flare
within the applicable
exit velocity limts;
AND

1. keeping the
appl i cabl e records
required in 863.998.

I operating the flare
with the gas net
heati ng value within
the applicable limt;
AND

Ii. keeping the
appl i cabl e records
required in 863.998.

8. anot her
type of
contr ol
device to
conmply with
an em ssion
l[imt in
Table 2 to
this
subpart.

submt a

noni toring plan as

specified in
8863.995(c) and
63.2366(c), and
noni tor the
control device in
accordance with

t hat

pl an.

subm tting a nonitoring
pl an and nonitoring the
control device

according to that plan.
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As stated in 8863.2378(a) and (b) and
you nust show conti nuous conpliance with

63.2386(c)(6),
the work practice standards for

exi sting, reconstructed,

or new affected sources according to the follow ng

t abl e:

Table 10 to Subpart

EEEE of Part

63- - Conti nuous

Conpliance with Work Practice Standards

For each. ..

For the
foll ow ng
st andard. ..

You nust denonstrate
cont i nuous conpli ance

by. ..

1. internal
floating
roof (IFR)
st orage tank
at an

exi sting,
recon-
structed, or
new affected
source
nmeeti ng any
set of tank
capacity,
and vapor
pressure
criteria
specified in
Table 2 to
this
subpart,
itenms 1

t hr ough 5.

a. install a
floating roof
desi gned and
oper at ed

according to

t he applicable
specifications
in 863.1063(a)

and (b).

I. visually inspecting the

floating roof deck, deck
fittings, and rim seal s of
each IFR. once per year

and each tinme the storage
tank is conpletely enptied
and degassed, or every 10
years, whichever occurs
first (863.1063(c) (1),

(d), and (e)); AND

ii. keeping the tank
records required in
863. 1065.




2. external
floating
roof (EFR)
st orage tank
at an

exi sting,
recon-
structed, or
new af fected
source
nmeeti ng any
set of tank
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a. see the
standard in
item 1.a of
this table.

I. visually inspecting the
floating roof deck, deck
fittings, and rim seal s of
each EFR each tinme the
storage tank is conpletely
enpti ed and degassed, or

every 10 years, whichever
occurs first
(863.1063(c)(2), (d), and

(e)); AND

ii. perform ng seal gap

capacity, measur ements on the
and vapor secondary seal of each EFR
pressure at | east once every year,
criteria and on the primry seal of
specified in each EFR at | east every 5
Table 2 to years (863.1063(c)(2),
this (d), and (e)); AND
subpart,
items 1 ii1. keeping the tank
t hr ough 5. records required in

8§63. 1065.
3. IFR or a. repair the 1. repairing conditions
EFR t ank at condi tions causi ng i nspection

an exi sting,
recon-
structed, or
new affected
source
meeti ng any
set of tank
capacity,
and vapor
pressure
criteria
specified in
Table 2 to
this
Subpart,
items 1

t hrough 5.

causi ng
storage tank
i nspection

failures
(863.1063(e)).

failures: Dbefore
refilling the storage tank
with organic liquid, or
within 45 days (or up to
105 days with extensions)
for a tank contai ning
organic |iquid; AND

ii. keeping the tank
records required in
863. 1065(Db) .




4. transfer
rack at an
exi sting,
recon-
structed, or
new af fected
source that
nmeets the
facility-

| evel
organic
liquid

| oadi ng

vol unme and
transfer
rack HAP
content for
organi c

i quids
criteria
specified in
Table 2 to
this
subpart,
itens 7

t hr ough 9.

a. ensure t
or gani c
liquids are
| oaded into
transport
vehicles in
accordance
with the
requi renent
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hat

S

in Table 4 to
this subpart,

items 2. a,
2.b, and 2.

b. install
operate a
vapor

bal anci ng
system

C.

and

I . ensuring that organic

| iquids are | oaded into
transport vehicles in
accordance with the
requirements in Table 4 to
this subpart, itenms 2.a,
2.b, and 2.c.

i . nmonitoring each
potential source of vapor

| eakage in the system
quarterly during the

| oadi ng of a transport
vehi cl e usi ng the nmet hods
and procedures descri bed
in the rule requirenents
sel ected for the work
practice standard for

equi pnent | eak conponents
as specified in Table 4 to
this subpart, item3. An
i nstrunent readi ng of 500
ppmv defines a | eak.

Repair of |eaks is
perfornmed according to the
repair requirenments
specified in your selected
equi pment | eak standards.




5. equi pnent
| eak
conmponent,
as defined
in 863. 2406,
t hat
operates in
organic

i quids
service at

| east 300
hours per
year .
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a. conply with

t he
requirenments

of 40 CFR part

63, subpart

TT, UU, or H

. carrying out a |eak
detection and repair
program in accordance wth
one of the subparts |isted
initemb5.a of this table.

6. storage
tank at an
exi sting,
recon-
structed, or
new affected
source
meeting any
of the tank
capacity and
vapor
pressure
criteria
specified in
Table 2 to
this
subpart,
itens 1

t hr ough 6.

a. route

em ssions to
fuel gas
system or
to the
process.

a

back

i. continuing to neet the
requi rements specified in
863. 984(Db) .




As stated in 863.2386(a),
submt conpliance reports and startup,
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(b), and (f),

you mnust
shut down, and

mal function reports according to the foll owi ng tabl e:

Table 11 to Subpart

EEEE of Part 63--Requirenments for

Reports

You nmnust The report nust You nust submt
subm t contain... the report..
a(n)...

1. a. the information sem annual | y, and
Conpl i ance specified in it rmust be

report, or 863.2386(c), (d), post mar ked by

Peri odi c (e). If you had a January 31 or July
Report. startup, shutdown, or 31, in accordance

mal function during
the reporting period
and you took actions
consi stent with your
SSM pl an, the report
must al so i nclude the
information in
863.10(d) (5)(i).

b. the information
required by 40 CFR
part 63, subpart TT,
UUy, or H, as
applicable, for
punmps, val ves, and
sanpl i ng connections.

c. the information
requi red by
863.999(c).

with §63.2386(b).

see the subm ssion
requirement in
item1l.a of this

t abl e.

\

see the subm ssion
requirement in
item1l.a of this

t abl e.
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d. the information
specified in

863. 1066( b)

i ncl udi ng:
notification of

i nspection,

i nspection results,
requests for

al ternate devices,
and requests for
ext ensi ons, as
appl i cabl e.

see the subm ssion
requirement in
item1l.a. of this
t abl e.

2.

i mmedi at e
startup,
shut down,
and

mal functi on
report if
you had a
startup,
shut down,

or

mal functi on
during the
reporting
peri od, and
you took an
action that
was not
consi st ent
with your
SSM pl an.

a. the information
required in
863. 10(d) (5)(ii).

i. by FAX or

t el ephone within 2
wor ki ng days after
starting actions

i nconsi stent with

t he plan; AND

ii. by letter

wi thin 7 working
days after the end
of the event

unl ess you have
made alternative
arrangenents wth
the permtting
authority
(863.10(d)(5)(ii))
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As stated in 8863.2382 and 63. 2398, you nust conply

with the applicable General

foll ows:

Table 12 to Subpart
Provi sions to Subpart

of Gener al

EEEE

Provi si ons requirenents as

EEEE of Part 63--Applicability

Citation Subject Brief Description Appl i es
to
Subpart
EEEE
§63.1 Appl i ca- Initial applicability Yes
bility det erm nati on;
Applicability after
st andard est abli shed;
Permt requirenents;
Ext ensi ons,
Notifications
863. 2 Defini - Definitions for part Yes
tions 63 st andards
863. 3 Units and Units and Yes
Abbr evi a- abbrevi ati ons for
tions part 63 standards
863. 4 Prohi bite Prohibited Yes
d activities;
Activitie Circunvention,
s and Severability
Circum
venti on
863.5 Construc- Applicability; Yes
tion/ Appl i cati ons;
Recon- Approval s

struction
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863. 6(a) Conmplianc GP apply unless Yes
e wth conpl i ance extension;
Standards GP apply to area
/ sources that becone
&M maj or
Appl i c-
ability
863. 6(b) Conplianc Standards apply at Yes
(1)-(4) e Dates effective date; 3
for New years after effective
and date; upon startup;
Recon- 10 years after
structed construction or
Sour ces reconstruction
comences for section
112(f)
863. 6(b) Notifica- Must notify if Yes
(5) tion commenced
construction or
reconstruction after
proposal
863.6(b) [Reserved
(6) ]
863. 6(b) Conplianc Area sources that Yes
(7) e Dates become maj or nust
for New conply with maj or
and source standards
Recon- i mmedi at el y upon
structed becom ng maj or,
Ar ea regardl ess of whet her
Sour ces required to conply
t hat when they were an
Becone area source

Maj or
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863. 6(c¢) Conplianc Conply according to Yes
(1)-(2) e Dates date in this subpart,
for whi ch must be no
Exi sti ng | ater than 3 years
Sour ces after effective date;
for section 112(f)
st andards, conply
within 90 days of
effective date unl ess
conpl i ance extension
863. 6(¢c) [ Reserved
(3)-(4) ]
863. 6(c¢) Complianc Area sources that Yes
(5) e Dates become maj or nust
for conply with major
Exi sti ng sour ce standards by
Ar ea date indicated in
Sour ces this subpart or by
t hat equi val ent tine
Becone period (e.g., 3
Maj or years)
863. 6(d) [ Reserved
]
863. 6(e) Operation Operate to mnimnm ze Yes
(1) & eni ssions at al
Mai n- times; correct
t enance mal functions as soon
as practicable; and
operation and
mai nt enance
requi rements
i ndependent |y
enf or ceabl e;
i nformation
Adm ni strator w ||l
use to determne if
operation and
mai nt enance
requi renents were net
863. 6(e) [ Reserved

(2)

]
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863. 6(e) St artup, Requi rement for SSM Yes;
(3) Shut down, pl an; content of SSM however,
and pl an; actions during t he 2-day
Mal f unc- SSM reporting
tion require-
(SSM ment in
Pl an par agr aph
863.6(e) (
3) (iv)
does not
apply.
863. 6(f) Conplianc You must conply with Yes
(1) e Except en ssion standards at
Duri ng all tinmes except
SSM duri ng SSM
863. 6(f) Met hods Conpl i ance based on Yes
(2)-(3) for performance test,
Determ n- operation and
i ng mai nt enance pl ans,
Conplianc records, inspection
e
863. 6(Q) Al t erna- Procedures for Yes
(1)-(3) tive getting an
St andard al ternative standard
863. 6( h) Conmplianc You must conply with No
(1) e wth opaci ty/ VE st andards
Opacity/ at all times except
Vi si bl e duri ng SSM
Em ssi on
(VE)
St andar ds
863. 6( h) Det er m n- I f standard does not No
(2) (i) i ng state test nethod,
Conplianc use EPA Method 9 for
e wth opacity in appendi x A
Opacity/V of part 60 of this
E chapter and EPA
Standards Method 22 for VE in

appendi x A of part 60
of this chapter
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863. 6(h) [ Reserved
(2)(ii) ]
863. 6(h) Usi ng Criteria for when No
(2)(iii) Previ ous previ ous opacity/ VE
Tests to testing can be used
Denon- to show conpli ance
strate with this subpart
Conpl i anc
e with
Opacity/V
E
St andar ds
863. 6( h) [ Reserved
(3) ]
863. 6(h) Notifica- Must notify No
(4) tion of Adm ni strator of
Opacity/V anticipated date of
E observati on
Observa-
tion Date
863. 6( h) Conductin Dates and schedul e No
(5) (i), g for conducting
(iin)- Opacity/V opacity/ VE
(v) E observati ons
Observa-
tions
8§63.6(h) Opacity Miust have at |east 3 No
(5)(ii) Test hours of observation
Dur ati on with thirty 6-m nute
and aver ages
Aver agi ng
Ti nes
863. 6(h) Recor ds Must keep records No
(6) of avai |l abl e and al | ow
Condition Admnistrator to
s During i nspect
Opacity/V
E
Qbserva-

tions
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863. 6(h) Report Must submit COMS data No
(7)(1) Continuou wth other
s Opacity performance test data
Monitorin
g System
( COws)
Moni torin
g Data
from
Perform
ance Test
Usi ng Can submt COMS dat a No
8§63.6(h) COMs i nstead of EPA Met hod
(7)(ii) I nst ead 9 results even if
of EPA rule requires EPA
Met hod 9 Met hod 9 in appendi x
A of part 60 of this
chapter, but nust
notify Adm nistrator
bef ore performance
t est
863. 6( h) Averaging To determ ne No
(7)(iii) Time for conpl i ance, nust
COovs reduce COMS data to
Duri ng 6-m nute averages
Perform
ance Test
863. 6(h) COvVs Omner/ oper at or mnust No
(7)(iv) Requi r e- denonstrate that COMS
ment s perfor mance

eval uations are
conduct ed accordi ng
to 863.8(e); COMS are
properly mai ntai ned
and oper at ed
according to 863.8(c)
and data quality as
863. 8(d)
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863. 6(h) Determin- COMS is probabl e but No
(7)(v) i ng not concl usive
Conplianc evidence of
e wth conpliance with
Opacity/V opacity standard,
E even if EPA Method 9
St andards observati on shows
ot herw se.
Requi rements for COVS
to be probable
evi dence—pr oper
mai nt enance, neeting
Per f or mance
Specification 1 in
appendi x B of part 60
of this chapter, and
data have not been
al tered
863. 6(h) Determin- Adm nistrator wll Yes
(8) i ng use all COMS, EPA
Conplianc Method 9 (in appendi X
e with A of part 60 of this
Opacity/V chapter), and EPA
E Met hod 22 (in
St andards appendi x A of part 60
of this chapter)
results, as well as
i nformati on about
operation and
mai nt enance to
determ ne conpli ance
863. 6( h) Adj ust ed Procedures for Yes
(9) Opacity Adm nistrator to
St andard adj ust an opacity
st andard
863.6(1i) Conplianc Procedures and Yes
(1)-(14) e criteria for
Extension Adm nistrator to

grant conpliance
ext ensi on
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863.6(j) Presi - Presi dent may exenpt Yes
denti al any source from
Conplianc requirenment to conply
e with this subpart
Exenpti on
863. 7(a) Perform Dates for conducti ng Yes
(2) ance Test initial performance
Dat es testing; nust conduct
180 days after
compl i ance date
863. 7(a) Section Admi ni strator may Yes
(3) 114 require a performance
Aut hority test under CAA
section 114 at any
time
863. 7(b) Notifica- Must notify Yes
(1) tion of Adm ni strator 60 days
Perform before the test
ance Test
863. 7(b) Notifica- If have to reschedule Yes
(2) tion of perfornmance test,
Re- must notify
schedulin Adm nistrator of
g reschedul ed date as
soon as practicable
and wi t hout del ay
863. 7(c) Quality Requi rement to submt Yes
Assurance site-specific test
(QA)/ pl an 60 days before
Test the test or on date
Pl an Adm ni strator agrees
with; test plan
approval procedures;
performance audit
requi renents;
i nternal and external
QA procedures for
testing
863. 7(d) Testing Requi rements for Yes
Facilitie testing facilities

S
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863. 7(e) Condition Performance tests Yes
(1) s for must be conducted
Conductin under representative
g conditions; cannot
Perform conduct performance
ance tests during SSM
Tests
863. 7(e) Condition Mist conduct Yes
(2) s for according to this
Conductin subpart and EPA test
g met hods unl ess
Perform Adm ni strat or
ance approves alternative
Tests
863. 7(e) Test Run Must have three test Yes;
(3) Dur ati on runs of at least 1 however,
hour each; conpliance for
i s based on transfer
arithnmetic mean of racks per
three runs; 8863. 987
condi ti ons when dat a (b) (3) (i)
from an additional (A)-(B)
test run can be used and
63.997(e)
(1) (v) (A
)-(B)
provi de
exception
s to the
require-
ment for
test runs
to be at
| east 1
hour each
863. 7(f) Al t er na- Procedures by which Yes
tive Adm ni strator can
Test grant approval to use
Met hod an internedi ate or

maj or change, or
alternative to a test
met hod
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863. 7(9) Perform Must include raw data Yes
ance Test in performance test
Dat a report; must subnit
Anal ysi s performance test data
60 days after end of
test with the
notification of
conpl i ance st at us;
keep data for 5 years
863. 7(h) Wai ver of Procedures for Yes
Tests Adm ni strator to
wai ve performance
t est
863. 8(a) Appl i ca- Subj ect to all Yes
(1) bility of noni tori ng
Monitorin requirenments in
g st andard
Requi r e-
ment s
§63. 8(a) Perform Per f or mance Yes
(2) ance Specifications in
Specific appendi x B of 40 CFR
a-tions part 60 apply
8§63.8(a) [Reserved
(3) ]
8§63. 8(a) Monitorin Monitoring Yes;
(4) g of requirenments however
Fl ares for flares in 863.11 noni t or -
apply i ng
require-
ments in
863.987(c
) also
apply
863. 8(b) Monitorin Mist conduct Yes
(1) g noni toring according

to standard unl ess
Adm ni strat or
approves alternative
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863. 8(b) Mul tiple Specific requirenmnents Yes
(2)-(3) Effluents for installing
and nonitori ng systens;
Mul tiple must install on each
Monitorin affected source or
g Systens after combined with
anot her affected
source before it is
rel eased to the
at nosphere provided
the nonitoring is
sufficient to
denonstrate
conpliance with the
std; if nore than one
nmonitoring system on
an em ssi on point,
must report al
nonitoring system
results, unless one
nonitoring systemis
a backup
863. 8(c) Monitorin Maintain nonitoring Yes
(1) g System systemin a manner
Operation consistent with good
and air pollution control
Mai nt en- practices
ance
863. 8(c) Rout i ne Fol | ow t he SSM pl an Yes
(1) (i)- and for routine repairs;
(iii) Predi ct - keep parts for
abl e SSM routine repairs

readi ly avail abl e;
reporting

requi rements for
when action is
descri bed in SSM pl an

SSM




§63. 8(c)
(2)-(3)

Monitorin
g System
| nstal |l a-
tion
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Must install to get
representative

eni ssi on or paraneter
measurenents; nust
verify operational
status before or at
performnce test

Yes

§63. 8(c)
(4)

CMVs
Requi r e-
ment s

CMS nmust be operating
except during

br eakdown, out - of
control, repair,

mai nt enance, and

hi gh-1 evel
calibration drifts;
COMS nust have a

m ni num of one cycle
of sanpling and

anal ysis for each
successi ve 10-second
peri od and one cycle
of data recording for
each successive 6-

m nute period; CEMS
must have a m ni mum
of one cycle of
operation for each
successive 15-m nute
peri od

Yes,
however,
COMS are
not
applic-
abl e.

§63. 8(¢)
(5)

COVs

M ni num
Procedure
S

COMS m ni mum
procedur es

No

§63. 8(c)
(6)-(8)

CMVs
Requi r e-
ment s

Zero and high | evel
cal i bration check
requi renents

Qut - of -contr ol

peri ods

Yes
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863. 8(d) CMVs Requi rements for CMS Yes
Qual ity quality control
Cont r ol i ncl udi ng
calibration, etc.;
must keep quality
control plan on
record for 5 years;
keep ol d versions for
5 years after
revisions
CVS Noti fication, Yes
863. 8(e) Perform performance
ance eval uati on test plan,
Eval uatio reports
n
863. 8(f) Al t erna- Procedures for Yes
(1)-(5) tive Adm ni strator to
Monitorin approve alternative
g noni tori ng
Met hod
863. 8(f) Al t erna- Procedures for Yes
(6) tive to Adm nistrator to
Rel ative approve alternative
Accur acy relative accuracy
Test tests for CEMS
863. 8(9) Dat a COMS 6-m nute Yes;
Reduction averages cal cul ated however,
over at |east 36 COMS are
evenly spaced data not
poi nts; CEMS 1 hour applic-
aver ages conputed abl e
over at |east 4
equal | y spaced data
poi nts; data that
cannot be used in
aver age
863. 9(a) Notifica- Applicability and Yes
tion St at e del egati on
Requi r e-

ment s
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863. 9(b) Initial Submt notification Yes
(D-(2), Notifica- wthin 120 days after
(4)-(5) tions effective date;
notification of
intent to construct/
reconstruct,
notification of
commencenent of
construction/
reconstruction,
notification of
startup; contents of
each
863. 9(c) Request Can request if cannot Yes
for conply by date or if
Conmplianc installed best
e avai | abl e control
Extension technol ogy or | owest
achi evabl e em ssi on
rate (BACT/ LAER)
863. 9(d) Noti fi ca- For sources that Yes
tion of conmence construction
Speci al bet ween proposal and
Conplianc promrul gati on and want
e to conply 3 years
Requi r e- after effective date
ment s
for New
Sour ces
863.9(e) Notifi ca- Notify Adm nistrator Yes
tion of 60 days prior
Perform
ance
Test
863. 9(f) Noti fi ca- Noti fy Adm nistrator No
tion of 30 days prior
VE/ Opaci t
y

Test
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863. 9(9) Additiona Notification of Yes;
I perfor mance however,
Noti fi ca- eval uati on; there are
tions notification about no
WWhen use of COMS dat a; opacity
Using CMS notification that st andar ds
exceeded criterion
for relative accuracy
alternative
863. 9(h) Notifica- Contents due 60 days Yes;
(1)-(6) tion of after end of however,
Conplianc performance test or there are
e ot her conpli ance no
St at us denonstrati on, except opacity
for opacity/VE, which standards
are due 30 days
after; when to submt
to Federal vs. State
aut hority
863.9(i) Adj ust men  Procedures for Yes
t of Adm ni strator to
Subm ttal approve change in
Deadl i nes when notifications
nmust be subnmitted
863.9(j) Change in Mist submt within 15 Yes
Previ ous days after the change
I nf or ma-
tion
863. 10(a Record- Applies to all, Yes
) keepi ng/ unl ess conpli ance
Reporting extension; when to
submt to Federal vs.
State authority;
procedures for owners
of nore than one
source
863. 10(b Record- General requirenents; Yes
) keepi ng/ keep all records
(1) Reporting readily avail abl e;

keep for 5 years
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Recor ds Occurrence of each Yes
863.10(b Rel ated for operations
) to (process equi prment);
(2)(i)- Startup, occurrence of each
(iv) Shut down, mal function of air
and pol luti on control
Mal f unc- equi prment ;
tion mai nt enance on air
pol luti on control
equi pnment; actions
duri ng SSM
8§63.10(b CMs Mal f uncti ons, Yes
) Recor ds i noperative, out-of-
(2)(vi)- control periods
(xi)
863. 10(b Records Records when under Yes
) wai ver
(2) (xii)
863. 10(b Records Records when using Yes
) alternative to
(2) (xiii relative accuracy
) t est
863. 10(b Records Al'l docunentation Yes
) supporting initial
(2) (xiv) notification and
notification of
conmpl i ance st at us
863. 10(b Records Applicability Yes
) det erm nati ons
(3)
863. 10(c Records Addi tional records Yes
) for CMS
863.10(d Ceneral Requi renment to report Yes
) Reporting
(1) Requi r e-
ment s
863.10(d Report of \When to submt to Yes
) Perform Federal or State
(2) ance Test authority

Resul ts
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863.10(d Reporting What to report and Yes
) Opacity when
(3) or VE
Qbserva-
tions
863.10(d Progress Must submt progress Yes
) Reports reports on schedul e
(4) i f under conpliance
ext ensi on
8§63.10(d SSM Contents and Yes
) Reports subm ssi on
(5)
863.10(e Additiona Must report results Yes;
) | CMS for each CEMS on a however
(1)-(2) Reports unit; written copy of COMS are
CMS performance not
eval uation; 2-3 applic-
copi es of COMS abl e
perf or mance
eval uati on
863.10(e Reports Schedul e for Yes;
) reporting excess however,
(3)(i)- enm ssi ons and not e t hat
(iii) par amet er nonitor the title
exceedance (now of the
defi ned as report is
devi ati ons) t he
conpl i anc
e report;
devi ati on
s include
excess
em ssi ons
and
par anmet er
exceed-

ances




§63. 10(e
)
(3)(iv)-
(v)

Excess
Enm ssi ons
Reports
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Requi rement to revert
to quarterly

subm ssion if there
IS an excess

enm ssi ons and

par amet er nonitor
exceedances (now
defined as
devi ati ons);

provi sion to request
sem annual reporting
after conpliance for
1 year; submt report
by 30" day follow ng
end of quarter or

cal endar half; if

t here has not been an
exceedance or excess
eni ssi ons (now

defi ned as
devi ati ons), report
contents in a
statement that there
have been no
devi ati ons; nust
submt report
containing all of the
information in
8863.8(c)(7)-(8) and
63.10(c)(5)-(13)

Yes

§63. 10(e
)
(3)(vi)-
(viii)

Excess

Em ssi ons
Repor t
and
Sunmary
Report

Requi rements for
reporting excess

enm ssions for CMS
(now cal | ed

devi ations); requires
all of the
information in
8863.10(c)(5)-(13)
and 63.8(c)(7)-(8)

Yes

§863.10(e

)
(4)

Reporti ng
COMS Dat a

Must submt COMS dat a
with performnce test
dat a

No
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863. 10(f Wai ver Procedures for Yes
) for Adm ni strator to
Recor d- wai ve
keepi ng/
Reporti ng
863. 11(b Fl ares Requi renments for Yes;
) flares 863. 987
require-
ment s
apply,
and the
section
reference
S
863. 11(b)
8§63.12 Del egatio State authority to Yes
n enf orce standards
863. 13 Addresses Addresses where Yes
reports,
notifications, and
requests are sent
863. 14 | ncor por Test nmet hods Yes
a-tion by incorporated by
Ref erence reference
863. 15 Avai | a- Public and Yes
bility of confidenti al
| nf or ma- i nformation

tion




